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CONSTRUCTION AND PAviNG Co. LiITRD V. Cirr 0F TORONTO-
BaRrTON, J.-JUNE 19.

Contradt-Adtion for Price of Work and Mtr isNnPy
ment by Coul raci ors of Waqes of Workmn-,S pecÎtal Ci ssof
Coul rac udtlh Municipal Corporatione--Counýterclaim-Hi ecoveriy
of Wages Unpaid--Con lionb Prcdn-amn -Action lo
recover $1,043.63 for repair wvork and miaterials po idu pon
certain city streets. The defýendantswiadmitted( the( amnount claimied
as correct; but counterclaiimed for an equal anmunt, relying ulponi
the provisions of at cotract hetwcen themi and 11te plaint iifs, 'Fli,
action and counterclaimi were tried withiout a ilury at Toronto.

Bu'oJ., înia written opinioni, set out the( proxisions -of t1u onl-

tract relîed uipon by the defendanits. Ini disposing of tht' case, he
con1fined hituscif t4o thp e<bns righit undiier thle contract Io

countercliIII for thev short payxnlent of wae *bv titi plainit its,
before thev defenldantls had tmmevsrade Up to the wnvi Ilhe

deiinyalleged. Uce was forcel to Ille coniclusion that pa« --

iment by the defenldants 'was a condition pirceunlt W their 1-
coyering. The conitract practically N wa> that uipoi paYment11 bY

th1e de(fendL(ants theyý mighit cýharge againist the plamltxffs (Ille -onl-
tracltors) thce anjlounlt SO paid. 111dglllentý for the plaintiffs for

$S1,04:3.613 with cot;ald counlt erclaim Fixise withi costs, buti
wvithouit pirejuicei(g Io the denatafter paymnt, recove\(riing
froini the plaitIIfTs, if soetteand withoul pjuito Illhe
plainiifs res'istiing a claiuïî upon anY groun open thei othier

thanil a i, Ilow Geied . . lîrtn KPfor thie
platintiifs. Irmig S. 1'airtyv, for thedfvw ut

BRtADY V. IANNE'i '- IlHE1(Ib ffl, JI JNE

Hub m d H<J'ic --Aqenc <J usL«n for 11'JY' /-I"i h',q
fMstron Jtefe.e-ce- Vriion d<. -Mutivî 0iht p]hin-

tiff for jud(gmentt on further iretin and co, Tru plaini0f
zisked for juidgment against both dfnat h.bn n ie
for $"724, a balance fournd dule by thile report of a LtwalMaer
withi interest froin thec dateý of tire report anti vost- o) thet actioni
and refterencues. U'poil tis motion, puirsuialt to aer.r cl
Ire defenldant Burira Rannley raised the qus of! liabilt y
The motion was hieard in tire WekyCourt at Toronto. >IUIIFI1-

LAN», J., iii a wittlen opinion, said that Ihll ine justifi(cd the
finding of the Master that Ilhe hulsband wLs thle lie~co! Ilis w


