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HAY V. ICOST&-MDDLETON, J.-JuNiE 4.

Contract-Constructic»-Scope-Part nership-Contemplated
Profits frorn OÙt Leases and Agreements-"--ýExtesi<>,îsProfits
from Na.tnral Oas Leases and Agreerneats-' '"Oit and its Pro-
ducts."j Action to compel the defendant to account to the
plaintiff for ail profits resulting fromn ail and gas discoveries
made by the defendant directly or indirectly, upon the theory
that there was a partnership agreement under wlich the plaintiff
was entitled to ail profits derived from leases, rights, agree-
ments, or franchises for or connected with oil or gas. A inemor-
andum of the agreement between the parties, dated the 20th
July, 1905, recited negotiations looking to the developinent of
oil-:fields in -western Canada, along the line of the Canadian
Pacifie Railway, and that these negotiations had reched a
point where an agreemnent was Iikely to, be entered into with the
railway company for the purpose of drilling for oil in the North-
west, on or near the line of the railway; the basis of the agree-
ment heing set f orth in a letter a copy of which was attached.
Then followed this recital: "Whereas the parties hereto have
agreed that they shall mutually benefit in any and ail profits
which may resuit f rom the conclusion of these negotiations and
f rom any agreement which may be entered into by them or either
of them. as a result of the saine. " It was then agreed, in cou-
sideration of the assistance and services each had rendered ta
the other i conducting the negotiations, "that ail profits which
may accrue to the parties hereto or ta cither of theun, whether
in eash or in stock in any company or companies which may be
found as the outeome of the negotiations which have led up to
the agreement contempiated to be made as ahove referred ta and
of any extensions of the saine shall be equally divided between
the parties hereto. " The defendant found naturai gas, but
no oil. The raiiway company refused ta, enter upon any gas
project. The defendant ultimately (in 1910) arranged for the
flotation by others of a gas enterprise, and seeured gas leases
and entered. into agreements with relation to gas, whieh made
hM a considerable profit; and in that profit the plaîntiff
elaimed a haif interest. The learned Judge said that, looking
soleiy at the agreement, as he must, lie was satisfied that this
profit was not within its seope. The agreement itself spoke of
oil; both parties agreed that'that was deliberate. The oniy thing
upon which en argument could be hung was the expression in
the agreement which gave the plaintiff a haif interest in the
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