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but, rnaking every fair allowance, an average of 130 ibs. per
head would seema te be fair and reasenable. Upon the footing
thus indicated, the aura of $8,875 for shortage in weight and al-
Iewances for other outlays for fodder appears te be a fair surn
by way of compensation.

Against this suni, however, Îs te be set the difference between
whant wus due in respect of payments Up to the lSth May in
respect of rentai under the agreemnents, and the arnounts actu-
aIly paid.

After rnaking ail proper deduetions and allowanccs this
difl'erence cornes te $1,612.14, and adding thereto the suai of
$1,613.55 the total is $3,225.69.

The resnit tieu is as follows:

Damnaiges foiundf against thc defendants .......... $8,875.00
Atniunt payable te defendlants on the accounts.. 3,225.69

Balance in plaintiff's faveur.......... $5,649.31

Andf for thia mumt judgrnent should be entercd for the plain-
tiff withi costs of the action. There sihouid be no costs of the
cotinterclaimn. As te the costs of the appeal, whie the defend-
ants have obtaincdl a reducition of the total ainount which the
ChancelIer indicated weuild be his finding in the event of a
reference flot being tatken by cither party, tbey have nlot auc-
eeded in reducing thie quantui of damnagea 'actually feund.

The remit noiw arrived at is uipon the whole matter, as upen a
referec-e, bethi as te acceunts and as te damnages. Upen this
auccea is divided. There will be no cets cf the 'appeal te either
party.

The othier inembers cf the Court reached the same conclu-
sionl; MEUEDJTI, J.A., giving resens in writing.
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EWING v. TORONTO R.W. CO.

Miret ailayInj 'y o Child on Track-egligence-.
Evidencr-J*dge 's C1uarge-Findîngs of Jury-New Trial.

Appeal by the defendants frein the judgxnent at the ti,J
before luWocK, C.J.Ez.D., and a jury, in faveur cf the plain-


