
It was aiso argued by Mr. Raymond that the issue was
equitable, and that the question to be determined was one
within the juriadiction of the Court of Chancery. In this he
is probably correct. But I have not fully considered that
point, as 1 think the motion should be refused on the other
ground.

The costs wîIl be in the cause.

FERnuUSON, J. SEPTEMBER 9TH, 1903.
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FEUOittsO)N,.J. -'Fie lands ini question are lot 8 in the 8th
conei~ineksat of the Bury road in the township of Eastnor

in tiie couinty of Bruce, and are Iandls originally surrendered
by and met ap)art for the use of the. Chippewas of Saugeen,
Owen, Sound( 1ind(ians, and he](d, sold, and adininistered by the.
Dep)artmnent of Indian Affairs for Canada, under the provi-
sions oi' Lbe Iindian Act, R. S. C. ch. 4:3. The lands are un-
patented. It was freely admiitted by courisel at the trial that
on tiie 27th Novemiber, 18.9,, James W. Freckieton was the
owner of and hiad a good titi. to these land4. On that day the
said Jamies W. Freckleton mnade a sale of certain timber on
thea. lands to one Jamnieson Johuiston, and duly executed an
assigrinint or transfer of this timber. The operative parts of
the. assignmiient are in the words and figures followîng, that
is to say:-

"Teparty of tii. first part (Freckieton) agrees to, oel,
and the party of tiie second part (Jamieson Johunston) agrees
to puirchase ail the timber 10 inches and over in aize on lot 8,


