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soit ( 1904>, 7 0. L~. R. 376, 8 0. L. R1. 682; Story v. Siral-
ford .Miii Building Co. (1913), 30 0. L. R. 271.

Buit it iýs clainwdl thiat thc defendants are not liable at
"111111n0n iaw. This is the rei dispute.

1 think the case is conelu(Ied su far as luis Court is con-
cndby two cases in the Supreme Court of Canada.
In Gjrant v. Acadia ('oui (Co. (1902), 32 S. C. R. 427, it

wvas heid by fic Supreine Court ltat, if a mining company
failid to iniitaîn titeir mine in a condition suitabie for
earryingý on ihieir work with reasonable safetv, they couhi not
eadý liiabîlit b scwn that this condition was due to
11h, Jele of 11 fuiiow-servant of a servant înjire1 by

SUVIIdefeti\e condition. Tt is truc that there was a breach
f a sta,ýttcry regulation, but Sir Louis Davies points out
(lp. 134> thiat tbis was " notbing more titan a statutory

decaraionof tlic commton law duty of the mine owner,
and tilt case did not ton on the duty being statutorv. " Tt
w~ not eui,'says' Milis, J., " that the eonpany shahl have
given people directions lu ils svnts,, but it is responsibie
for thieir performance " (pl). 440, 41 ).

in C'anada IVooIlen M1ilis v. Traplin (1904), 35 S. C. 11.
424 an elevator of flic defendants bad been ailowc lu bo e-

cotzhaky, whercby a pin feil out and aliowed the ievto
ti, drop), injurîltg te plaintiff, a wvorkman in thedendt'
iemp)io «v. A verdict for flic plainiîit aI common Iaw was ss-
tained hY the Court of Appeal, and t)he case was taIvrn to

tueSureiteCourt, Tie appcai xvsdsmse . r. Tlustice(
Daves oinedout (p. 430) fit tiis was a caeof "brcach

of tlt, cntployers' dunty te is ivorkmen tc provideé and min-
taini . . . proper . . . alppli.iices for cari-ying- on
his operations wîh reasonahie szafev'ý," and quotes Lord
1leseei, in iSmitk v. Baker, [18911 A. C. at P. 382: ",The
-onitrac-t beîween employer ani emprloyedl involves, 'on the

part of the former, te dluty of iaking reasonable care to p)ro-
vide proper applianees and le maintain them, in a p)roper

eodiio."The learned Juidge adds (p. 431): "There,ç ic
a broad distinction betwccn the liabilily of the, mastýer for

...the condition of bis premiîses or machinery and that
aiigout of the negligence in the management or opera-

timn of that maehinery hy the servants te whom he bas en-
trustedi il..' Page 433: "The employer cannot eseape from
liabilitY to a third person for injuri es caused by defective
premises . . . on the ground thal he bas not personally
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