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It is plain that bothi Farrell and the cornpany are liable
to the plaintiffs for the rolleys received if fraud can be
established. Bowstead, 4th ed., 332. So far as this branch
of the case is concerned, they are cadih untIoubtedly proper
parties to the action against thern joint]y.

So far as release is claimeil against the defendant corn-
pany, beyond that which can be elairned, against Farrell,
this is (-ognate to the action against them jointly. This dis-
tinguisies the case froin the class of cases of whieh CJollins
v. Noerf h British, 1189-11 13 ('h. 228.ý inay be regarded as a type.
There it wasi, soug-lit to add a oîi0 indeenen and quite
distinct ciaini ag-aitusit ilic foreign dcfîduT his is plainly
flot adni~ b iibut ini tuat case, as ini ail ut bers, it wvas saidl
thtat ait ad ljoa lainu -ognt c l tlie priniarv cause of
action mnav be tuddedl.

At present 1 arn inelined to îiiukl ttat-dthe case îight
be brouglit utider mie of the other hcads ntentioned in uie
25- but it is not iiLwcessary to dleteruinie tiis point iii tiiese
cases.

TIhe motion îîîust be refused, wviîh costs to tlic plaintiffs,
in aîîy evetît.
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-Xvtîou for a çl4elnrktiQi1 iliat the plaintiff'.s fat-n was free from,
any claint or claims by the &efendants or either of themn under what
waig called a "syndicate agreement" or uotherwisýe. No time was fixed
for the» duration of the agreement, -whieh wasi made ini SeptemIaer,
1900.

lýENox J.- (25 O. W. R. 7G)> lild. that on return of inoney
paidbita plaintiff was entitled to relief asked and eoRts of action, he
having duly tendered the money t.e defendants.

SUP. CSr. OrNT. (Ist Ipp. Div.) held, that the' syndicate agree-
ment was not nt an end and the action must be dismissedl with costs.

A-ppeal allowed with costs.

Appeal by thle defendants front a judgrnent of TION. MR.
JUSTICE LEN.Nox, dated 13th October, 1913, directed to be
entered after the trial of the action without a jury at Sand-
wich, on the 28th and 29th May, 1913.


