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upon the saili mining dAaivi ior the pi-\ment of the ri,-\alk\
hereinbefore describeil.

5. Thie vendors, shall mit rureto do ani frtie wr
on the said cdaims or lie ai aiiy further- uxpuiise, \%itli re-
speet- tiireto, but iihe pmurchaseri shall enter iniosîo
of th1o said edaI1 ims forthw iupon) the executlon ofth- r-
uiitsý, and thal untiil thie piay n in il oif tlit sai1 ýii of
$35,000J perfornn tho 'esr V or and di) ail otheur it-
sary things and niake ali 1 payments 1weeessarY to prsretie
titie toi the sid inis at prissent held by theic vendorý auJi
the other dis-overers.

6. T1inie shial lit str-ictly of the essence of thîsaremeît
and uponi detfauit be-iîg mnade in the perfor-mance f> thie
work and other conitÎions iii the ininediteIYprcin
paragraph bereof nietioied, or in the paymentt of the ýaid
sumi of $35,000 or aii y\ part thereoif, this wl1( ag-reeniont
s11a,1 becoile 111111 ald îoid1 at dte option of the edranid
the praSer sah actually ftrfeit ail work dome and al
molleys paidl before tue (late of suchi default auJl shallimn
doit tbe posic, arid ail claims to, flic said1 mîmîiig

(daims %vjthiott heing entitled to any reoiiipeuise heefr
i. The purchuaser eovenauîts wth the edosthat Ili

wiI well and truly pay or cause to be 1îaid to flic vendgors
the said suni of $.35,000 at the timnes and iii ilie inner
abo\e set forth and also the said o ai a tuie said raite
amiuallhy on the Stth da-y of April îiiad year after thîe
expiration of two year-s f roin the d1ate Iierof asý ahove
stiplaitedI."

Thle de(fend(aiit subitted said draft agreement to 11W
solicitors, who suggested two aunendunents thereto as f,,l-
lows: 1iftweenl the wortIs " year " and " provided" in said
pilaaaPi :; lie iuisertcd the fohlowing: " Provided, 11iow-

cirtîat shimnsin e'xceaS' of 6,-,000 tons: ili ai) v (ar l
>snal to thie eXtent1 of suwh vxceýss lie criýlted iii reduetion

tif shirtge iiiY ny subequenit year or y ars," ndStriking
wut froxu paragraiphi 4. il the wordls after " nomineecs" and
îinscrtingf ini pla-e thiercof t0e followiing, ".1nd to conini a
reservatioii ini favour of thie vendlors herein inmed (of thie

rcyaltyv aboie spcle neathe pinrchaser hias previously
xriedbis option to aIcquliri sich royality for 850<.

Tueli solicitors for the defendanit erocdan) agreemucut
iii upliate ithsaid variationis; the dlefedauit ceug

saiwme an thereupoxui the saie was forwiardIed to thie pla-in-
tifTs' solijcitors aeobnc y a draft for thc $20,00oo in


