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the creditor and the surety, must be determined as if it arasze
Merely between the creditor and the principal debtor, the
surety haviug no right of bis own to dictate either to the.
ereditor or the debtor how payments made by the latter are
to be appropriated. See also Wright v. Ilicklîng, 1, R
2 C. P. 199; City DJiscount Co. v. Meemn, L. R1. 9 C. P. 6912.

Paragrapli 3 of the report flnds that "John Hiarvey
released John McKay froxu paymient of the said $1 ,000, Iby
transferriug it froin his account and charging defendfant
with it, aud also by releasing John McKay froin balant-e of
the cotton account, of which it forined a part, and wiping
ît off bis books."

It would appear that duriug the year 1881 Johna M-\cKay
failed, and plaintiff John Harvey, who was the owner of the
miii prexnises occupied by MeKay, conveyed the sanie ta
defendaut for $12,000, and took lier uîortgage back for the
full arnount to secure the purchase nioney; and in August,
1881, an account is opeined in t.he naine of Mrs. Elizabeth
McKay.

On 23rd January of that vear Il arvey's bookkeeper, as -
find, without any authority fron! THrvey, but of hisý awn
motion, debited M.Nrs. Elizabeth Mcvle{Kiy with twi items Of
*677.92 and$l38.9 described as " J. MeKayN cottoi,

account," and at the saie tinte credited the Wad two amo101Uu'
to "John MeKay cotton account." And aftevi rds, also, aýi
1 find, without any authority of ilis employer, sýaid book-
keeper of is own motion on 31st Peeiber, 1885. balanced

off the John McIKay cotton account by transferring the debit
bialance of $609.06 to profit and loss, and placing that amnotnt
(o t.he eredit of the cotton account, so, that, so far as Ille
bookkeeping shews, John McKay would not bc indebted to
John Hlarvey iu respect of saîd cotton account.

In ny opinion, flhc evidence conclusively ,bews that 01
J 9th October, 1885 (the dlati when the last renewal o! actoitl.
'nodation note was takeni up), ,John McKay was actualiy
indebted to plaintiff John ]larîey in respect o! the catto>x
.account, inudiug the $1,000 note and interest, in the siu
of $2,406.02, as per ex-hibit 10, whicli, lu iny opinion, wVas
fully verifled by the evidenoe. And 1 amn of the opinion
that the transfer entries muade by the bookkeeper are in no
way conclusive, nom' eau they operate as a release of the
liability of Johin McKay to John Harvey.


