
as would be recoyerable had plaintif commenced the actionOriginally against both defendants, and charged tliei as sur-Viving executors. If defendant G. W. L. Hickling set uPnew matter'after order allowing plaintiff to, amend by addipgC. M. I-ickling, the defendant G. L. Hiekling should be al-lowed the costs of the original statement of defence.
C. W. Plaxton, Barrie, solicitor for plaintiff.McCarthy, Boys, & 'Murchison, Barrie, solicitors for de-fendant G. W. L. Ilickling.
Stewart & Stewart, Barrie, solicitors for defendants astrustees.-
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TRIAL.

ONTARIO BANK v. POOLE.
Promissoiy Note-Want of Consideration-Egect of-Baflk-1?eceipt of Noie for Specific Purpose-Notice-Effect Of-"Ilolder in Due Course " - " Ne qotiate" Büis Of -E'change Act, 1890, sec. 29.

Watson v. Rlussell, 3 B. & S. 24, distinguished; Lewis ~Clay, 67 L. J. N. S. at p. 227, approved.
Action to recover aniount of a promissory note made bydefendant in favour of plaintiffs for $1,500, dated 30thMardi, 1901, and payable three months after date. Tic de-fendant alleged that the note in question was made by hi1m asan individual shareholder in the Consolîdated Pulp, and IPaperCo. for the purpose of obtaining £rom plaintiffs an advafldof money for the company, of which the plaintif s were aware,and received it from one Edwards with that notice, but havenever made the advance. On 3rd May, 1901, defendant wroteplaintiffs demanding back the note, h aving learned for. theflrst time that it was held and used for other purposes bythem. f
J. 11. Moss and C. A. Moss, for 'plaintiffs.E. D. Armour, K.C., and F. E. ilodgins, for defendant.
ROBERTSON, J. :-Wiatson v. Rlussell, 3 B. & S. 34, is dis-ting-uishablc because here no consideration was ziven 1)bYplaintiffs, who.refused to discount for the beneflt of the eoIfl-pany in the manner and for thre purpose for whieh defe~ndanthad signedl it. No properýty' in the note passed, and plaintflscould not aprly it als 'o7llateral fo an advance long beforemadffe, forich the maker was ini no way liable. The plainl-tiffs are,, therefore, not hiolde(rsý for, value, andf it is not neCd5'sary to shiow notice. Thie niote was neyer negotiated, aud01fe hank, inroe,,. is not -"a 1ho]der1 ini'u course,5 in thleenerequlirecl by se'c. '29 of Bis of ExhageAt, 1890:


