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¢ declaration of office as

such has a contract with his municipality,
and in order to qualify for the office of
treasurer, he would have to suscribe to a
declaration which reads as follows :—
«“That I have not by myself or partner
either directly or indirectly any interest in
any contract with or on behalf of the said
corporation, save and except that arising
out of my office or position as treasurer.”

Other papers have answered the ques-
tion differently. Zhe Mail and Empire
as follows: “We see no reason why a
person appointed to fill both the cffice of
township clerk and township treasurer
could not make the declaration provided
by section 271 of the Municipal Act.
This declaration would not of itself pre-
vent the same person from accepting
both offices. And although it might be
inexpedient or unsafe (o appoint the same
person to both offices yet we see nothing
in the act to prevent il.”

The London Zree Press as follows :
“There is nothing in section 271 which
would debar the same person from being
clerk and treasurer of a township.

The declaration reads that . A By
solemnly promise and declare that T will
truly, faithfully and impartially, to the
best of my knowledge and ability, execute
the office of (inserting the name of the
office), to which I have heen (or appoint-
ed) in this township (or as the case may
be), and that I have not received, and
will not receive, any payment or reward,
or promise .of such, for the exercise of
any partiality or malversation or other un-
due execution of the said office, and that
I have not by myself or partner, either
directly or indirectly, any interest in any
contract with or on behalf of said corpora-
tion (when declaration is made by clerk,
treasurer, assessor, collector, engineer,
clerk of works or street overseer, the wp;ds
following :) Save and except that arising
out of my office or position as clerk, as
the case may be.” Now, there is nothing
in this declaration to prevent the same
person from holding the position of clerk
and treasurer. Only that the clerk would
Lave to take a separate declaration for
clerk and also for treasurer.” i

Where lawyers differ, the judges decide.

There has been no decision directly on

this point that we are aware of, and while
we believe that in many municipalities it
is more convenient to have both offices
held by the same person, We have no
alternative but to give our interpretation
of the law as we find it.

2. Section 490, sub section 2,
dated Municipal Act, 1892.

Consoli-

Ditohes and Watercourses Aot—Seven-Lot Limit.

137.—A. N.—Section 5, of the Ditches and
Watercourses Act says that every ditch to be
constructed under this act shall be coutinued to
a sufficient outlet, but shall not pass through
or into more than seven original township lots,
without & resolution of council authorizing the
further extension, etc. !

1. Is this the actual limit of work to be
undertaken under this act withowt a resolution
of council, or i8 it the limit of work to
undertaken at one time under one requisition,

or is it possible to continue the ditch further
back at a future time under a new requisition ?

9. Does the seven lot limit apply to the
deepening and widenivg of a ditch which has
been constructed under this act or any act for
which this act has been substituted. Can
construction be construed to mean ‘deepening
aud widening, or is it original opening only as
set forth in definitions section 3, of Ditches and

Watercourses Act ? :

A ditch under this act cannot be con-
structed through more than seven lots
without the petition and resolution pro-
vided by section 5.

2. The seven lot limit applies to the
deepening and widening of a ditch which
existed at the time of the passing of the
act of 1895. Seesection 33. Construction
means the original opening or making as
defined by section 3.

Yewers— River Pollation—Prevention.

138.—T.C.D.—The town of Galt lies in the
munic@gality of North Dumfries, and through
the said town of Galt the Grand River runs,
continuing on through the municipality of the
said township of North Dumfries.

Now the town of Galt proposes to make a
sewer drain through the sa.ig town, and empty
or run the same into the Grand River, (under-
stand they can do so inside the corporation
limits).

Now the people in the township are very
much opposed to the river being polluted by
such sewage, especially those living on the
banks of the same.

}. Can the council of North Dumfries stop
the Galt council from digging such drain in the
(alt corporation ? -

2. If it can be stopped, what course will we
have to pursue ?

1. No.

2. Those persons who own lands which
extend to the river, are entitled to have the
water flow without it being polluted, un-
Jess there is some statute which authorizes
the act which causes the pollution. The
town of Galt has the right to construct
sewers, and if the proper formalities are
observed it cannot be restrained from
constructing necessary SEWers, and the
injured party must seek compensation
under the arbitration clauses of the Muni-
cipal Act. We do not see how the Dum-
fries council can prevent Galt from con-
structing the sewer.

The Public Mealth Act, 1895, provides
that the Provincial Board of health is re-
quired to report upon proposed sewers,
and to ascertain whether they are likely to
prove prejudicial to the health of the in-
habitants or the municipality constructing
the same, or of any other municipality
liable to be affected thereby. Write to
Dr. Bryce, Secretary Parliament Build-

ings, Toronto, stating objections.

Lien on Indigent’s Property. ]

139.—M.E.—What course can the council of
a municipality adopt in order to acquire a lien
on real estate owned and ocoupied by an indi-
gent person, who desires assistance from the
council in order to keep her family of small
children with her?

Take a mortgage or deed. See 56 Vic,,

chapter 35, section 13-
Qualification—Insolvent Company .

140.—D. R.—1. If » man take a seat in
council and qualifies on mill stock and that




