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gfrounds, and that it is not safe to act on cither opinion. It leaves

both opinions open to ridicule as being uncertain, and in mnany

cases, where the res-uit of the litig-ation turns upon the case being

mnade out by medical testirnony, this leaving of ail opinions open to

ridicule is suffieient for the l)lrp(>e Of oiie of the parties to the

litigation.

In my humble judgrnent, there is nothing whieh bas a greater

tendency to bring inito disrepute expert medieal testimonY thani the

lack of consideration which sorne medival witnesses extend to the

testimony of their fel1ow-practitio1Crs. lndeed, so great is the sin

of the professioniiin this matter that it bas become alîsoltl dis-

tasteful for niedical mîen of higli nind ancd character to testify at

ail. This should not he. There should be no higher dity ii 1

work of the iedieal man than the grivinig of exp)ert testirny when

ealled upon tv' do so. In its natutre ýit should not be iarea)e

This leads nie to a, consideratioli of tile nature and objeet of expert

niedical testiînoiiy.

Before eiitering upon this importalit braneh of the nîatter in

bîand, ]et nie raise for examin)ation a înatter which is claiîning a

good deal of attention bv both medîcal nien and lawycrs. It is this

question: Isî't the part of wisdom to retain in Our systemn of .luris-

prudence the tirne-honored custoni of seelçiiiIg to get at the best

resuit in cases reqiring the assistance of medical experts by the

examination and eross-examiflation of inedical men; or would it be

better to refer the part of the case requiring sucli assistance to a

board of physieians or surgeons appointed l)y the court, or in some

suitable way, for a înajority report on the medical side of tlîe case?

I know well that a great many medical men favor the report

method; and tlîis niethod is not without, its supporters from the

beneh and bar. 1 state the matter here because 1 think its con-

sideration can be mîost expediently earried on while examininlg the

true nature aud eharacter of expert medical testimofly.

A further înatter I wish to state here by way of clearing the

ground of what 1 deem. a common error. It is often assuméd in

eonsidering this question that in the trial of actions in courts of

justice exact truth eau, if not always, at least generally, be arrived

at. It is not so. Exact truth is îiot known .in any science, .not

even in inatheinatieal science. What we eall nothing mathemati-

cally is only sornething inflnitesimally small, but not absolutely non-

existent. Both legal science and medical science are far from being

exact, yet this question is often diseussed as if there was an abso-

litte point or, place whieh c>ould be, arrived at in each case by some

-Peoçess «. reas.oung .not understo.oc or appreciated by judge or


