
eistate of ixîtest.ates if 1 lial dîedl au tlic tit of siil futilure or
deterinttion inteiitatý.'' t'nîlr this velatîse thle wilow clainied
wo bce ntitled to Le paid £.,»« out of the whole vstate mnder s. 2
of the Iîteta e Etate8 Art, 1890 (sec. I1.SO. v. Ili), s. 12), on
the grountl that the latter Act wits ineliffeti ini t li , t criin of st ut lites
for the distribution of the pemma l est aie nofiîi4s-tutes; lit. lve,
J., Who heaiI the motion, NN'a4 of the oîpinion flitit the teri
"stattve of li8trlih)ut ifons' used ini thle Nwill milv includvd thle

Act of ('harles IL. whieh, by the Short 'fies Avt or 1896. fmuv Le
c'itcd as "the Stîîtute ofi ):3triu m ion''unî t1i ilie vonifiî'îing and
aniendingAet, 1 Jae. 2. c. 17. lie, thlinuglt the Avi of 189<) dii flt
corne within the t>îîîî becausù it dit flot apply to irîtest 2t~elrly
lbut onlv thome leaiving a widow Nit fln issue, îuid ther furîlier pro-
vision therchy marnd im tnt î'yablv molely <uit, of ie peismonal
vistatc, bl't rutably out of real tînîlprîl eta und furtîter,
is only applicable Nwhere at perdies (intstte wliereLis lthe liemett
case was flot a case of intestaey; and that. iiltlîough tuie lers]-onsý to
participate i the rcs4iduary estate wevri to Le ti$<'ertaiie1 and
t.hcir intercsts det.crnincd by reference to t Lev staituteS app)licab)le
to un intestacy, they ncevertlheless (Io flot takw b Lv iituc of those
statutes, but solcly undcr tîte will.

L~AND FORMING PART OF RIWAYA-APnROVt.D P'LACES5-
I"ÂILURE TO CON8TR(,I.T RAILWAY.

Arinstrong v. Canad-ian iVorlhern IcIrfic iiîuy Company
(1920) A.C. 216. This w.mi an appeal from the Court of Appleul of
British (Columbia. Tfli questioni invol ved waos a siniiple orle,
13y an Act of British ('oluîiiia the pluintiff's enînpany wum
tauthoriseil to construct a ritilway, atid its properties tidu
ii.m.4eW whzch fortn part nf, or mre used iii comictiomi witlî, t'he
operation nf ils railway ''were exctîîp)tedl fronti it oti.'' Thle
plaititiff's eoinpany had acquiredi land for the piirpose.s of ils_
iîiilway, and had obtained approvcd planîs for its construcetioni,
but fiad takcni no steps whatevci to colnstrutet thc railwav, and the
action vas brought hy the rai-wiy conîpiy îgaiîîst a nîuînceipalityý
elaimîiîîg a declaration that the lands fInis arquircd were exempt 1!
from taxation. The Judge who tried the aetiçn held that thcy
werc part of thc ,Inintiff's rigit of way anîd wcre exempt, anid the
Court of Appeal aw~rmned his devisin, but the Juieiai ('-nmit.itec
of the Privy Counicil (Lords Haldane, Buekimwstcr andl Dunedin,
anti Duif, J.) were mnaille to agrec with that conclusion, bcing of
the opinion that so long as the land iii questioni was flot actuaîîy
uscd as a part of the raiiwe.y actually construced, f-len exemiption
did flot their Lordslips consider the case, WaIS govcrîîed by the
tirevio decision of thc Board in Canadiau No,'thern Pao îc Co. v.

New Weemin8ler (1917), A.C. 602.
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