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addueed in ft find that the proximate cause of the injury donc won the de-
fendant'a neglgenne?"

The firet suggested simplificatiun, therefore, in deciding actions for
injuries la the elirnination of nioet of the cases on "all fours" as to facte.

Thmr k- further a frequent conf union of ideas which added tu the difflcuity
in presenting evidence in this clans of action tends to cloud even more the
issues i any particular case.

It es submnitted that a mental catalogue of the nmain classes of action with
nome distinctions would heip to clear up some of this confusion. Such a
catalogue niight be somewhat as foilows:

1. Cases of injury where thore is no ne.gligence (or what is the sanie
thiné ini Iaw), no evidence of negligence causing the accident and where, there-
fore, there is no liabiity. Probably the leading modern case for this prorxis-
ition is Wakeî-in v. London & South Western Ry.. (1886), 12 App. Cati. 41.
Undrr thla hceading we learzi th4t not only mnust the defendant have bec?,
careless but his carelesaneas muet cause the injury or it will not be negligence.

2. Cases where the carelessneus in that o? tbe persun injurcd. This is
neot stric3tly "'contributory negligence," but in a case of the injured person
being the "aufhor of his owni wrçong." It implied that the plaintiff alone ia
negligent and that the defendant is innocnt. Inetances of this arc Faureif
v. Canadian Pacifie R. C'o. (1902), 32 Cite. S.C.11. 721, and A ndrene v. Con-
adian Pacifié M. Co. <1905), 37 (Ian. S.C.R. 1. This chias of case frequeritly
aris. where there L%~ some defect iii thr enipioynrat plant duc te the negligu;e
of the employee who bas beeu injured; and wlcre aoich cases arise no%, iier
the heading " Master and Srvant " the intrieate legal problenis with which
we werc formerly f aniliar arc now lîappiiy solved by seine opcc f 1Cm-
ployers Liability touec.It is a pity that the distinctive ternis for cases
where the plaintiff's negligence "contributed" together with the negligencve
of the defendant in causing the injury znd those where thcy werc the sole
cause of the injury have flot been mnore carefully k-nloyed.

3. Cams where the cornbined neligence of plaintiff and defendant causcd
the injury. It is in cases of this character that the gi-catest ciifficuiltiee arise.

Theoreticaily one miglit argue for varions gulut ions, for instance: (1)
Thc persoof most to blaîne should suifer, or (2) I3oth being to blaine thiey
should share, the les, or (3) The pxersons last tu blâmie should suifer regariem&
of the degrc o? camlrvin on the part o? eithier, or (4) T~he person inmmcd
shotild net recoyer if he iâ at ail to blâme.

The first of these lins !nueh to he said for it in theory itud the last seeniet
illegical and unfair, but in fact the degme of cuipability in seldoni an clenient
ini English commun law except lx-rhaps iii assessing itnuageî, 21 Hals. 361;
ýtnd the mat hast had mueli influience upon it. Tbe second like the firat 1188 ni)
pflace in the common iaw and the thîrd bas fromi time to time emerged and in
Ctaada sinre the judgment in the Blrenner case hait kwen digested under the'
eaption " Ultiniate Negligence."

Our Law in endeavoiiring to solve these problenus hias for its main cii-
qutry eonducted a search for what it called the "Proxiinate Causqe" and in
theory the resulte should have W ~n simple and satisfactory. Certainly soe
mueh limitation of the enquiry in nvessamy for "it, were infinite for the law to
consider the causes of causes andi their impulsion one of aniother:" Lordf


