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had been before the saule Lord Keeper in which relief. grounded

on part performarz2, was sought but refused.
Nothing could be clearer thau the provçisions of the fuurth

section of the Statute of Fraude. "No action. " runs the section,
'Éshall be brought to charge any 7erson ... upon

any eontract or sale of lands, teneaentâ, or hereditaments, or
anv interest in or coneerning thern .- unlesg the agree-
ment upon whieh sncb action shail be brought. or somne mernor-
andum or note thereof, shall be in writing, and Figned by the
person to be charged therewith or some other person there-
undcr by him lawfully authorizcd." But the courts of equitv
would nlot allow a man, who had engaged %vith another to
purchase or to seli land, to use the pro-visions of the statute as a
defence, where that other had cxpended money on the faith of
the engagement. In such a case the court would not allow the
mere faci that the contract had flot been retluced into writing iii

accordarice with the Act to stand as a bar Io the en'oreînent of
the contract by the court. Pith.Ily put. courts of Klqnitv would
flot permit the statute to be made an instrument of fraud.

Lord Juàitice Brett in Britini v. Ros.siter, 40 L.T. Rep. '240,
Il Q.B.l). 123, at p. 129, deseribed-( thé, eases in the courts of

vnlt<whieh 1>uilt upb the dotie .f p)art pro aneas bold
dûcisioir (,n thu' wvoris of a statut<'. YeCt lozical1v. there 'sas
ground for the developinent of the doctrine notu~ithstanding
anr, ihing containcd in the Act. For, as it vill lie ohserived. the
statute does flot epslvand iimiediat elY vaeati' vontracts if
made by paroi or if uiisigned. It oiil.' prccludes the hiuigiiug of
ac(tionis to eîiforcç' Ihexi 1w-, ehargiing th,, coftraeiiilg party: sec

i!ci' Lord Elleiboloughi in ('o~V. W<idsiorli, ( 180.) 6 East
60< 2, at p). 611. Wher-e. however, a suit wvas -0rought on t he
groinid that the plaint iff had, on the faith of al paro il or unsiguced
contract, ec el niioncys ani pre.judieed iniisel f with the
knlowledgc alld aequieseee of the other Party to fie he ontraei.
Siielit i suit ixas not broughit on the coiitraet. but on the equities.

Thuis point wns luei<lly illustra(c(l Itv Lord Sellh<.rne as Lord
Chlancellor iii tw mnorv iooderii casev of Maddisoa v. Ald *soai,


