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The conclusion I have come to on this branch of the case rende"s,lt ::;5
necessary for me to express any opinion on the other questions debated 17
case, and which had reference to the sufficiency of the entry of the 27 ure
May, and to the question as to whether or not the intention of the Legisiat t
to make the Tariff Act of 1895 retroactive had been so clearly expresse
effect should in such a case as this be given to it.

There will be judgment for the defendant company,

and with costs

NOVA SCOTIA ADMIRALTY DISTRICT.
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Maritime law—Seine fishing within the three-mile limit—1, theg }:eine
The crew of a fishing vessel owned in the United States had mr?wnbgfrbefore
more than three miles off Gull Ledge in the Province of Nova cotia, fted withi®
they had secured all the fish in the seine both it and the vessel had dritChile the
the three-r:mle limit, where the vessel was seized by a Canadian cruiser
crew was in the act of bailing out the seine. ing of the
Held, that the vessel was guilty of illegal fishing within the mea.(;l‘ the Pro’
Treaty of 1818 and the Imperial Act, 59 Geo. IIL., c. 38, and also under
visions of chapter g4 of the Revised Statutes of Canada.
[HALIFAX,

Aug. 5/Mcpouw, cl

The facts are sufficiently recited above.

W. B. A. Ritchie, Q.C., for plaintiff.

W. F. MacCoy, Q.C., for ship. 56

McDoNALD, C.J., Loc.J.: It is immaterial to inquire how thed found
reaghed the position in which she was seized. She was there found ?
fishing, and the legal consequences must result. that:

I must not omit to notice the ‘contention of counsel for the d’efence. e of
admitting the seine to have been thrown, and the fsh enclosed in 1t outsail the
the three-mile limit, it is not an offence against the Act to continue t0 o PO
ﬁsh from the seine into the vessel after permitting her to drift ac.rosit d the
hibited boundary. I cannot accept his contention that the “ fishing ? rowt
“ catching of the fish” was complete when the seine was successfully 2ty
Further labor is required to save the fish from the sea, and reduce the P;g and
t:) useful possession, and until that be completed fish us
“catching ” fish is not in my opinion completed, and in the case befor® whe?
crew were in the act of bailing the fish from the seine into the, vessei le, ¥
the seizure was made. It would, 1 apprehend, be difficult, if not imPO* ¢ C.
enforce these Fishery Laws, [(1) Treaty 1818; 59 Geo. 111 U:.B» ¢ nost
94, R: S. Can.] to which our people attach supreme importan®e loﬂg ov”
American subjects who so eagerly seek to compete with our peoPlc as in 1M
shores in this industry, and who are not, I fear, always over scrUPuloui ed 10
observances of laws of which they have ample notice, should be per™ Such #
plead accident or ignorance to a charge of infraction of these laws- rys © ’
plea, however effective it may be to the executive authority of the count®”
not avail in this court.

. . stS-
There will be a decree condemning the vessel and cargo with €0



