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The conclusion I have corne to on this branch of the case renders bi

necessary for me to express any opinion on the other questions debated inl thi

case, and which had reference to the sufficiency of the entry o h ido

Mayandto he qeston s t0 whether or flot the intention of the Leglatu

to make the Tariff Act of 1895 retroactive had been so clearly expressed that

effect should in such a case as ibis be given to it.d ihcs*
There will be judgment for the defendant comfpany, a"i ih Ot

NOVA SCOTIA ADMIRALTY D)ISTRICT.

THE, QUEEN v. THE SHIP &6FREDERICK GERRING, JR."

Mlaritime law-Seine fishing within thSe tkree-mi/e lai,,lulegalit'

The crew of a fishing vessel owned in the ,United States had throwfl er, en

more than three miles off Guli Ledge in the Province of Nova Scta but befo

ihey had secured all the fish in the seine both it and the vesse1 had drifted wth0

the three-mile limit, where the vessel was seized by a Canadian crie hl

Held,~ ~ ~ ~ ~~~~~~~~o ththevseewsgit filea lhn wti h l

crew was in the act of bailing out the seine. ro

Treaty of 1818 and the Imperial Act, 59 Geo. III., c. 38, and also under

visions of chapter 94 Of the Revised Statutes of Canada. ciJ

The facts are sufficiently recited above. [HLFXAu._

W. B. A. Ritchie, 4j~C., for plaintiff.
W. F. MacCoy, Q.C., for ship. qieh the Ve5 se

McDONALD, C.J., Loc.J. : It is immaterial to inqure oWnd and foun
reached the position in which she was seized. She was ther, oud

fisbing, and the legal consequences must resuit. frtedfence ttf
I must not omit to notice the 'contention of counsel for thende 0»lltide o0

admitting tbe seine to have been throwfl, and the fish endcontind t bail the

the tbree-mile limit, il is not an offence against the Act to coninu th pro,

flsb fromn the seine into the vessel after permitting her to drift ac I anid the

hibited boundary. 1 cannot accept bis contention that the 16 fishing Wi*

it b r a or Sr qur d osa etef bfr m tesa an c os 5l d'e

"catcbing of the fish » was complete when the seine was sccsf p trprty
"catching laois reuie n to n etefs rotes n reduce the prOPd

touseful possession, and until that be completed the act of figingur the
compltedthe vessel Whtol

crew were in the act of bailing the fish fromn te seine into 0 siblet t
the siuew made. It would, I apprehend, be difficult, if nôt "Pi3n ;C
enforce tbese Fishery Laws, [(i) Treaty i8; ,~ G .Jnorane if Ur

94, R. S. Can.] t0 whicb our people attacb supremfe i rpoplei îý1 our
American subjects wbo so eagerly seek to compete witb or scu ulous il the

shores in this industry, and 'vho are not, 1 fear, always Over 5cr errnitted tO

observances of laws of whicb tbey bave ample notice, sbould be pesUcb a

plead accident or ignorance to a charge of infraction of these IaWS- 011,

Plea, bowever effective il may be to the executive athoritY If the c0u,,tryq

flot avail in this court. o ýih coS'tS
There will be a decree condernning the vesse1 and cargo l


