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Held, further, that the gift over should be construed as having reference

to failure of issue at the death of the first devisee and that, thus, the first

devisee took an estate in fee subject to the executory devise over.
Appeal allowed with costs.
Chrysier, Q. C., for appeilants.
Blain and McFadden, for the respondents.
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RENNIE v. BLOCK. Wfi
Chat/el rnorzgage-Mortgagee in pzossessiol- Tresbass-~Negl9ec WAgel'

de/aut-Sale underpowers-" Slau4'hter sale ,,-I>ractce-IartiesA
of baihiff-Assignment for t/he benefit of creditors-Revocation of. th
A mortgagee in possession seliing mortgaged goods, which consti tutedth

general stock of a trader, must conduct the sale in such a miaflfer as a Ier-

chant wouid do in the ordinary management of his business', and wbere the

goods were sold recklessly or improvidently, at unusually low pricsal

without taking proper precautions to prevent them being lost or darnaged, th'

mortgagee is wilfuliy in defauit and liable to accounit not oniy for what he acý

tuaiiy received, but also for what he m-ight have obtained for the g oodsý of

which he was the trustee, had he acted with proper regard for the in terst o

the mortgagor.
Where the plaintiff's right of action accrues from the wilfiii defaUit of a

mortgagee in possession, the agent or bailiff acting for the mortgagee is not

proper party to be joined as a defendant in the suit.
After the commencement of the action the plaintiff made a geflerai assigflo

ment of his estate for the benefit of his creditors, but at the first mleetilg o
the creditors they ail refused to execute or accept the benefits thereof, where-

upon the assigne 1e notified the plaintiff in writing of such refusai, and that the

assignment had not been registered, but no formai reconveyance wasmae

Held, that under the circumstances, the plaintiff wva not Prelddfol

proceeding with bis action, and that the execution of a written instruilelt Wa

not necessary to restore the assignor to bis original rights.

O'Z)onoghue, Q.C., and Meek for appellant.
Watson, Q.C., for respondents.
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STEPHENS v. BOIjSSEAU. R.S0
Debtor and creditor-Payment by debtor-AppropriatiOf-l>refrence'

(1887) C. 124. bged
A trader carrying on busWtess in two establishments mort gA editors

stocks to B. as security for indorsements on a composition with bis cr eS
and for advances in cash and goods to a flxed amount. The compoiif Jraby
were made and indorsed by B. who made advances to an amount conlside asil

over that stated in the mortgage. A few months after the tnortg agor Wa5nj
default for the advances and a portion of overdue notes, and t11ere wr


