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the notes said hie wouid pay the mioiey if 112 got better, and if flot bis executorS

Wvould ; and there was this rnemo. at the foot of the other :"1 If this note is un-

paid at My decease, rny executors are reqflested to pay it." it was discussed,

but was flot thought necessary to decide, whether or flot these notes were dona-

tiones mortis causa, or g-ifts inter vivos ;bot it was

Held, that these notes having been paid by the executors, they were pro-

tected in such payrnent by R. S.O0., c. i1i0, sec. 3 1, which provides that " it shial
be lawfui fo>r rny exec'utors to pay any debts or clainis upori any evidec that

they rnay think sufficient," andi that these notes were under the circurnstan('es
46 clairns ' within the rneaning of the statute.

The following atithorities were referred to on this point :Lewin on Trusts,
8th Am-. ed., 592 ; Williamns on Executors, 9th ed., 1695.1698, 1740-1 ; and

Reg. v. Eniey, 5 Vesey, 144.
M. b'Pavidsoz, for executors.

J.M. Glenn, for aduit residuary legatees.
A.. Kains, for infant residuary legatees.

PIrovince of 1Re'%' 16riiwtch.

EQUITY COURT.

TUCK, [Dec. 20o, 1895.

JONES ET' AL. v. RUSSELL.

A«4çreenient- Construclion of->ateft riyh/s anid ÛnÉrovefleftS thereon.

An agreemnent was entered into between plaintiff and defendant whereby
defendant assigned one-haif interest in ail patent rights, etc., obtained on a cer-

tain sflow piough, together with ail iniprovemiits which rnight thereafter be

mnade upon said plough. TPhe defendant afterwards patented a ploughi which
hie ciairned to bie a new one.

IIeld, that the agreemnent extended to the second piough.
The defendant was the inventor of a snow plough known as the «IEagie

Wing"I plough. Bieing in need of funds, hie sold to plaintiff one-haif interest in
ail patent rights which hie înight obtain on said plouvh, and also ail imlprove-

nients thereon. I)efendant in 1884 patented the 1'Eagle Wing " piough, but
he, became dissatisfied witîi it, and built a piough which he called the " Wing

Elevator Piough," which he aiso patented. The first patent is for aileged liew

and useful improvernents in snow ploughs, and the second for aiieged new and

useful imiprovernents in " railway wing snow pioughs." The plaintiffs contend(ed
that under the agreemnent they were entitied to one-haif interest in the " Win1g

levator Piough," and the defendant denied this, saying it was in no way anf

imiprovernent on the flrst.
The defendant ciairned for the second plough, over and above the tirst:

Ist. The one-piece chisel shape steel bit, cutting liorizontaliy the width of
the roadbed.

2nd. The steel flanges, each constructed to cut the ice, and to be firmly
bolted to the outside grade timbcirs.


