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! ofthepayment of the Saé, mﬁmﬁwn ;&th
hecame null and: void,.and was no longer |
rior insurance ; thatths. ée!endnm&‘ ﬁisahh

i:declaration that there. usaHLe On he. praparty o;hsr thau that of the -

plaintiffs, {n full reliance upon which the plalitifts paid. theﬂsn,

Held, haviog regard to s. 94 of the Division Courts Act, R.5,0., . 51, that
the nature of the action was-to be etermined by these particulars, and from
them it appeared that it was in toit, and not.in contract ; and, as the sum
sought to be recovered exceeded $20, either patty was entitled under 3. 154 to
require a jury, -

And the County Judge baving set aside the defendants’ notice requxrmg a
jury, an order was made prohibiting him from proceeding in or trying the
action,

W, E. Middieton for the plaintiffs,

W. H. Blake for the defendants.

g @ s

Chancery Division.

Divl Court.] THE QUEEN . GILES. [Dec. 20, 18g4.
Criminal case veserved—Stalesment of case by Counly Judge.

This was a case reserved by the judge of the County of Peel for the opinion
of the Divisional Court of the Chancery Division,

The case was as follows :

# The defendant was tried before me in the above court on the 13th day of
October and qth day of November, 1894, upon a charge of keeping a disorderly
house, to wit, 3 common betting house, in the village of Port Credit, in the
said county, on the 25th day of July, 1894, within the meaning of ss. 197 and
198 of the Criminal Code, 1892. The facts appeat by the evidence taken at
the trial, and upon the commission issued herein ; the whole of such evtdence,
with the exhibits, are attached, and form part of the case. Upon such evi-
dence 1 convicted the defendant of the offence ... charged, and reserved a case
for the opinion of the Court of Appeal, being the Chancery Division of the
High Court of Justice, The question for the opinion of the court is as follows :
Having regard to the evidence and the provisions of the said secfions, and
also the provisions of 5. 204 of the said Code, ought thedefendant to have
been convicted? My judgment herein is attached hereto for the information
of the court.”

The case came before the Chancellor and Ferguson and Meredith, II.

B. B, Osler, Q.C,, for the defendant, moved for the judgment of the court
on the case,

J. R. Cartwright, Q.C., for the Crown.

THE CHANCELLOR : [ notice that the judge has not found the facts, and
has not stated the guestion of law intended to be reserved for the opini:m of
this court. He refers to all the evidence adduced, which would nmssitam our
passi;gl, not(sar(x:ly ugran the law, but a s on the facts.

sler, .+ The caseis framed in accordance with that in Reg. v.
22 O.R. 686. The facts ave not in dispute, and the question is reﬁl; sﬁnfeﬁ '
question of law arising upon &, 2¢4 of the Criminal Code. Py




