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son, Iimnited to dualing with certain specified property until such
tirne z, the will or an authentic copy should be produced.
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In Fitz v. Iles, (i89.3) i Ch. 77, the defendants wvere botind
ha covenjant contained in a lease ne te use tie devised prern.

ises as a coffec hause They calrid on buiness as grocers, and
proposed, as auxiliary to thuir business, to selI to thecir custoiners
tsa and cofW and bread and butter and other light refrushînents,
and the plaintiff claimtul an injunetion to restramn themn froni
doiug sa, as being a breach of thoir covvnant. North, J., held
that the plaintiff was entitled taed thelef cla.imed, and lis judg.
rnent %vas Mfirned by the Court of ilpeca (Liudey and A\. L.

Smnih, 1-jj.).
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Il re IIc(y?, I-loy/c V. lby/L (183 1~~ Clh. b4, raises, %vlat lind-
I e v L.J., callý - a corieus q uestion . A testater iii bis h fetine
mas a newrn r of a rnu of solicite Il ià son mnws îdebted te
thle bri , andI it wvas agreesl t bt lie s1ldtIt w a nuortgage fril
hi sue andI le verballv agrec tmm indem ni f th bu i against any'
hîss Ik reas!)n of thle itrlebulted iless of bis sou. Ini bis \Vill lie
reii that lie hm! guate the ftiîn against Aims ini respect of
luis s ms thlsb . Tw questa mus arose :;i) Whether the prmmm ise

of t ludmebmm to the birui %va a promnisu te iunsAvr for t be debt,
mlefauult, or niscarriaie of another witluin thbe Stat utc of Fraumis
and (21 was the rechinill the 011l a suffuciunt îîîenîorandlui iii
v. rit iug h te alohe b Statouc of "raîuds ? Kekcwielî, *J.. du.cild
thle fi rst question in thbe afirîiat ive and thbe secontd in the

lgaiv :u but thle Co urt of Appeal~ I I irîdley, Howeî, and] 'Snith,
LJA vas agaiust hii on CmOt, peints. anîd Nve s tf opinion that

the îmrOinist, ý%as one of iîîdeuuîity. nI was inot m.ithin diîe statute;
but sîîiih. -J ., tliutiili uit Miîfring fiuni his brethrvn, con-
sil-TetI it m'as îlot nueewrv to decimle t bat point, but theu court
mw; unanitineus that, assuniing the promise was a guaraity

withi nthle stat utc. thle reital iu the m-ill Nvas a sufticlunt nîote or
nîunîraîimini -i tiuig te satisfx thei statute.


