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dient, lie ie discisarged frein custody ripou tisat cannet deny thse application off the Britishs Go-
charge. verninent.

UJpon tise charge off robbery, a long and ex- Thse prisonter wil tharefore bc recommnitted te
haustive examination bas hean had, aund every thse custody of tise Marchai, to titait tise granting
facility aifordefi botis te tise Britisha Goverumeet of a warrant off extradition byr tise President.
and te the prisoner.

It le flot necessary te review tise tcstimony ai'
length. Smith, tise complainant, was produoed, S UpREJfE,- COUîRT 0F PBNNSYILVAN.A
and swore positively tisat ha trac rohbed, as____
cistrgéd, by Primrose, on tise eveninug of April GAeaîARD V. HADIThN.
le 1870; and tise defcince offered ie, that at tise

herwhen tise crime je alleged to bave been tiherc a btatïk ia a note had, after signing and deobswry by
heurLodo the inaker, wlthout bis consent, b'ca filed so as to

comntitted, Primrosa wsi odn and Bo far illerease tlic amtouit, audu iot bc detetted by inspection,
frein tise seene off tise rehhery tÉbat its comnmis- he1d, tlîat the ina1ker was auswerabte for te full face of
mien hy isim tras impossible2. Tise prisoner's the ilote, as alt(ede, tD acy hoaa fidt Iîahtr for vaiut iii
brotiser, a brakeernan ou a working train of tho th isnai co>urse of business.

Great Western Railway. testified te hitviug leffî Opinion of the Court by Tnomsec, C.3 , Jan.

bis train at Loindon, attse close off work, about 3,i', 1871.
four o'clock in tise afternoon off April Ist, and Tisere could bie nec question bat tisa tli e citera-
haviug been in compacy witis prisoner uearly tien mlatie iu the note ln tii Case would avoid it
ail tise tite aller that, uintil nina celock in tish sbteuts mkradyt ie cousent off
eveniug, and that one Gaga tras wits tbomt; tise latter te it heing warntiug, and tisere being
and Gaga-s i,« produced. and m*skes a s-imlîir ncither an implied or express authority for

statement. A young boy, anetiser bref her of tise Intikiag it.
pîlsoner, testified te aeing- tise prisoner aud But isow is it wits tise plaintiff, an innocent
Gagan tand Edward Primrose in London, as bolder for value, lu the usual conrse of business?
detailed hy Edwartl. Tisera 'was a blaîîk ia tise body off tise note (a

If fliese statemeuts ha truc, Thczmas Primtrosa priuted note) hettreen tise trords "euoe buudred"
diel net commsit tise crime; but 1 amn net satisfied aL'd Ildollars," tison tise maker signed nnd de.
off tise trutis cf tisee stories. livered it. Tise payee afterwards filad the blanie

Tise prosecutica hsave producad tise couductor witis tise torde I "ed.fifty," whiicli made tise note
off tise train upon wriicis Edward Prituroe -wa rend "euoe bundred and fifty, " insteud off "loee
empleyid, ant ie bas sisowa bis tente-bock (kept isundrefi," tise santa for tisicsh it as dratu. lu
by ail conducters) , and 1 amn Batisfied tisat ta this conditiGn it tas taken by tisa plaintiff, tits-
tise firet of April Edwvard Primoso did net resais out tise lest grende existiiug fer any doubt off
London till nbont eigist o'clock, and that either tts cutire genuincues. Il By inspection off tise
hean~d Gagn and tise lad are mistaken ia tise note," says tise learned judge in bie opinion on
day off wsicis tisey fipeak. or hava committed tise regerved question. Iltse Most skilled expert
wiltai perjury. iSmiths, tee, je borne eut in his would bave failed te detect any alteration in it8
statemaute by other irituesseq, tise swore to make." Tisera ceas ne difference in tise band-
seeing prisýoner at tise place off tise alleged rob- writing betwen tise words added and those
bery about tise time in question. whicis preceded tiset; ne differeace in tise ink,

My duty je simply lisat of a comrnitting magiei- and tio crowding off tords, to put tise Mocst caca-
trate, and 1 Fmn oaiy toenaquire tisether tisera le fnl man oui inuiry, or te raise a suspicion tisat
probable cause te selieva tisaI tise crime off rob- ail tas net rigst, Tise note thsug clear ou ts
bery bas beau committed ; and iff se, vehetiser face, ceas taken on tise redit off tise drawer, and
tisare ho like cause te believe tisat tise primener net shall ha be discisargedfcom its obligation by
committrd tise crime. 1 amrneat te tcy issues off re accu, or on account of his otru negligenea in
(sot : titis je tise exclusive province of ajury, deliveriug a note tÉbat iuivited tampering tits?
wits whicis I have neisar tise rigisî Cir tise ile could have savtd aii difficnliy hy scoring tise
inclination te interfere. islank titis bis peu. It would bave hotui impes-

Tise fact tia if hald for extradition, tise pri- tibiealnmeet te have writteea ail tisis cithout
sente le te ho taleen away frou tis country, te leaving traces cf tht alteration. lu thilt case a
ba triati n tise courts of a fereige power, ougist puichser off tisa note would take il at bis ocra
net te influence my decisica eite way or tise ci. Tis is, tisecefore, oe off tise casas in
ütîher. I bave eutire confidence tisat tise accused whiici i2 l a maxim, that I re eue off ttc in-
cciii rrceive a fair trial iu Canada: te suppose nocent peaons must suifer, hae shal suifer tise
otlAerwioe tecule ha unjust and discourteous. by hie ocea acte occaisioaied tise confidence and

Tisa Extradition Treaty shoîtld ise conetruefi tise logs." Story, Eq , s. 887. '- If a bill or
liherally and fairly te tisa prisener ; aud wviile cisecke be drawn in so carelese a mannar as
every ceesonabla oppoctuuity soculd hae givan tisereby te enabla a tisird pacson te practice a
the foteiga power ceekîng tisa benzfit of' tise fraud, tise cuotouser and neot tise hauker mnuet
Treaty, tise prisoner sisoulcl net ha remanded for Ijear tise lest." Ciity on Bills, S. 6; ByLes on
trial nless tisera ha a primo facte case againest Bills, 332 ; 22 Eug. L. & Eq., 516 ; L1 Bars.
hlm, irnichis j net overborna by tise ovidencet 100 ; 41 lb. 465. "lA party who enttrusts
adduced on hie part. anotiser tits his acceptance lu islauk le reepen-

Ia this casa 1 cannet hava any doubt but tisat subie te a boa fide haler, aithougs tise blank ha
lied tise crime beau cemmitted in my otru caun- fllled with a sutu axcaeding tisat flxed as a limtit
try, any magistrats would deern it bi!% duty te by tisa accepter. Thougis tisa filling of tisa bleuit
commit tise pricener te await tise action ef a in violation of tise agreement off tise parties ha a
grandi jury; and, entertaining sucis viats, 1 forgery, tise accepter le estopped from, setting up
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