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Ile Chancellor.]

CAMPBELL V. CHAPMÂN.

Fraudutlent Conreyance.

>A LA W JO URNA L. [September, 1878

OTES 0F CASES. [C. P

[Sept. 4tb.

A man wlio bad been carrying on business in
partnership agreedta buy out the interest of lis
co-partner, for tbe purpose of continuing tbe
business on bis own account, and subsequently
made a purcliase of property andl took the con-
veyances thereof in the name of bis wife, the bus,-
band swearing that at I bat time lie did oiot owe
a dollar, and that the money experided in tbe pur-
dbase of tlie property belioged ta bis wife, bav-
ing been obtained on the sale of lands belonging
ta bier. This statement, bowever, was shown ta
be incorrect; ani a judgment baving been ru-
coverud againist the liusband, upon wvhicll nothing
could bu realizud under execuition, tlie Court, on
a bill flled by tbe judgin6nt creditor, following-
the decision in Buckland v. Rose, 7 Gr. 440, de-
ciared the transaction frauduilent as9 against cru-
ditors, and ordered a sale of the lands in the usual
manner, and payment of tbe proceeds ta credi-
tors.

The Chancellor.]
SMITH V. MeLA~NDESS.

[Sept. 4tb.

&Sae for ta.res-Re.qist ration.

One H., being- indebted ta a bank, mortgaged
bis lands tbereto as eecurity for his indebtedness,
and the bank subsequently foreclosed his inter-
est, but still continuecl ta allow H. ta negotiate
the sales of the lands and cnnsultud hini respect-
ing sales effected by the bank. Some of thie lands
were specifically given as a security of a cer-
tain indorser, andl tlie notes iipon wvlicli lis naine
appeared liad ail been retired. One of tlie lots
so mortga,,ed was afterwards8 sold for taxes, but
the purcliaser omitted ta register bis deed for
more tlian eigbteen montlis after the sale :Mean-
wbule H., the mortgagor, sold and conveyed thie
land ta a boua si/e purcliaser, without notice,
whicb sale was subsequently ratified ami con-
firmed l)y the bank, and the conveyances duly
registered, before the purciaser at tbe tax sale
registered bis deed.

field, tliat tlie purcbaser at the tax sale bad
tbus lost bis priority; and a bill filed by bim im-
peacbing the sale by tlie mortgagor was dismissed
witb costs.

The Chiancellor.] [Sept. 4tb.
MUNRO V. SMA RT.

M1arried Woinen -Wills Act.
Q uore, wbether a married woman, under the

lkvis. St. O, ch. 106, s. 6, c.aii devise or l)equeatli
hier separate property ta onu cf severaI chuldren
ta thie exclusion of the ott~ers.

The Chiancellor, in disposing of a case in whicb
this point was raisud, remarked upon the words
of the Act devise or bequeatb " ta or among bier

child or chidren, issue of any marriage " that
" the language is flot very clear, it may he read
ta lier child or among her chiîdren, or ta bier
child or children or among bier children. Either
way it seems ta lie iinplied, wbere the word child
is used, that it ie an only childi it is not a child
or chludren issue of any marriage, but ta her child
I do flot think the point by any ineans clear.

Full Court. 1 [Sept. 5th.
ST. MICHAEL'S COLLEQE V. MERRICK.

Frauduslent Asgignment-Pleading.

Held, affirming the judgment of Blake, V. C.,
that tlie plaintiffs were no# at liberty to rely on
a j udgmient at law recovered since the filing of
the bill, for tlie purpose of setting aside an assign-
nient of a dlaimi as fraudailent, but must stand on
tlieir position as creditors wlien tlie proceedingu
were instituted in tliis court.

Hcld aiea, tlat tlie debt alleged in the bill
being under a bond to Merrick's wife and not ta
Merriuk hiineelf, was not sucli a dlaim as could
lie garnishied under tbe C. L. P. Act.

Tlie CHANCELLOR, in disposing of tlie case, oli-
served, " It is ta lie regruttud that sucli a case of
fraud as, io, disclosed in this bill, cannot, from the
ternis of tlie Common Law Procedure Act, as
interpre~ted in tlie cases of Gilbert v. Jarvis and
Horalcy v. Oox, bu, reached in tliis Court. It may
be that tlie case is incapable of being establisbed
in evi(lence, but as tlie iawv stands, were it estab-
lislied ever so clearly, the creditor is without
ruxuedy.

Full Court.]

MEIGHEN v. BUELL
Trustee-Solcitor-Co8t s.

[Sept. 5th.

On re-liearing the order as reported 24 Grant,
503, disalloiving to a solicitor trustee costs other
than costs ont of pocket in suits ta ,*hich he
was a party was reversed [PA EC., dubitante,
wlio thouglit that that ruie shouli be applied to
aIl suits br-ou.qht by solicitor trustees, and ta ail
casts in those suits.]

U. S. REPORTS.

SUPREME COURT 0F RHODE ISLAND.

WAKEFIELD v. NEWELL, Town Treasurer, &c.
Liebiliy of Mucnicipccliy for iniury by m rfac*

water froen, otreeUs.
No action lies against a municipal corporation for

allowving the ordinary and natural flow of surface water
ta escape froim a highway on to adjacent ]and. Nor wtUl
an action, lie for the results of such usual changea of


