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NOTICE OF ACTION.

Kiing v. Chamlberlain, C.P., 19 W.R. 931.
It is not, perhaps, to be wondered et that,

in interpreting clauses in Acts of Parliament
wlîich provide for the protection of those act-
ing mn pursuance of the statute, by requiring
notice of' action, the analugy or' action for
unaliejous prosecution sbould have been often
though erroneously followed, and a similar
test applied. 0' course, if the tbing dune
wero in reality in pursuance of the statute, nu
action would lie, and thorefore nu notice of
action would be required, or, at least, flot for
the same reason. On the other hand, if the
statute were made a more pretence, and the
act wero really one of wilfXîl malice, tlie
clause would obviously have 1)o application.
Assumning tben, a wrongt'ul act, but the exis-
tence of an honest and bonafide beliof iu the
defendant, what must be the contents ut' that
belief: Not, certainly, that he is acting by
virtue uof sucb and sucbi a chapter ot' sudsi and
sncb a volume of the statuto book; but, upon
the otber hand, not merely a genoral beliof
that ho is acting legally ; an error as Lu the
law will nuL help bim bore more than elge.
where. It romains, therefore, that the error
nî'ust be an error as Lu fiact; ; nd, putting
togethor right law and wrong facts, iL re.mults
that hoe must have thouglit facts to exist
which, if they hiad existed, would have made
his conduct lawt'ul under the statute in ques-
tion. The unly question that romains iswbother, in addition to this bonafie1e belief in
the facis, thore niust have been reasonable
and probable grounds for the belief. Lt bas
been for some time settled that this nood not
be proved, although the existence ut' sucb
grounds snay be an argument in favour uf,
and their absence an argument against, the
existence of the belief. Doioninîg v. @opel,
L. R. 2 C. P. 461, howevcr, and Le8ter v.
Hart L. R. 2 C. P. 822, have apparentîy
misled some people, altbougb both cases were
really illuistrations unly uof the proposition that
it is nut onougb for a man Lu believe genorally
that ho is acting legally, and that bis e 'rror
must be nuL in the law but in the facts. 11ntbe latter case, howevor, it must bo admitted
expressions are used whicb migbt misload; IL
is useful, therefore, Lu have the principle su
affirmed and those expressions explained,' as
was recently dune in JKing v. e/iainlerlain.-
Solicitors' Journal.

POSTAL CARDS.

May a person with inipunity make use oif tlîe
new postal cards Lu send bis meighibonr defama-
tory and scurrilous lagaeconcerning 1dm?
Aceording to Lue clailY papers. Luis question lias
boon answerod by a m-etrupulitan n:gistrate in
the affirmnative; but we canuiot but tbink there
must ho sorne inaccuracy in the repuo-t. IL is
i4aid a tradesman applied Lu Mlr. Newtmi for a
sunions against a man wlîo bcd senL bina a lihel

on a post-card, and that the learned maistrate
refused to grant it, on thc grounid that thee wa
nu more a publication Of the contents of the cari
than there would have been had it been a sealed
letter. We would caution any ovil-disposed per-
son from relying on this supposed decision as
providing a safe and cheap mode for abuse and
defamation. The first point to be noticed is, that
ever since tie time uof Lord Mfansficld it lias'been
ad'nîtted law, that the sending a lutter containing
a libel to tie party against wli it is mnade is a
sufhcjent puiblication ta sustain an indictment,aithougl it would nut support au action. In te
case of Req.. v. Buzrdeti (3 B3. & A. 717), the court
beld tlîat a delivery of a sealed lettc.r contai ning
a lioci at the post-office is a publication tîtere.
Tue re'ason why an action wiIl flot lie on a libelwhen the'only publication lias been Lo the party
libelled is, because tie plinitiff could sustain nuinjnrY unless lie himself cornmuuîicated the libel.
but tlîils reason does nuL excuse the libeller fi-oi
being prosecuted for the offence, the Zist of thecrime beino. fot the injutry to the individutal, bat
the provouction and tendeticy to a breachi of the
peace. Trhis is no obsolete doctrine. Within tint
last two years a man was sentenced nt the'Old
Bailey for writing a libellous letter Lu and of' theprosecutor. But wo go a step further, and contend
that Lucre is a .-reat difference betî%veeii sc-nd!ihg a
letter in aun envelope and wvriting a libu-l on a post-
card, Wlinch ci-and c robably 'vili li read by
clerks, letter carriers, douiestic servants and
others. It nmust ho î-encbered thit Lue annoy-
ance catised to the recipient of the libel will arise
from the suspicion that othors have seen it, and
in this wvay a nervons persun's lueé migbt be nmade
a perfect burden Lu hlm, althîou-li in fact lie alunie
mîg,,ht bave rcnd the imputations upon his eharae-
ter. If a man wishes to abuse you, andi is not
anxious that others should sec it, it is surely flot
Loo mucb to require hinm Lu pay a penny for astanîp, and put thie abuse under cuver. It was
lîeld by Lord Ellenborough that whero it was
proved that the defendant knew that a clerk of
the plaintiff opened bis master's letters iii bis
absence, there was oviderice for the jury Lu c<mnsi-
der whctlier tCie defenlant did nuL intond teletter Lu crne Lu the biauds of a thuird persun:
D)elacroix v. 7lheveiiot, 2 Stark. 63. Stirely in the
saile way the fact tiat a person wrote on a posL.
card wotild ho somne'evidemîce of a desire tlîat thie
contents should be known. by others -tlin the
plaintiff. It was ouly last year that an attorney
recovered daruages in an action foi libcl, whcere
thie libecl was part utf the direction uof a letter
addressed tu hîim, as -O-)d Perjury Jones, of
Goî-in, Place, Llainellv%, Smutît WVals: " Joups V.
Beiwck-e, L. Rep. 5 CJ. 1'. 32. IL iî truc that the
botter carrier wvas obligel in tlîe course of ]lis
duty Lu rcad the direction, but still we submnit
that tho case lias a beariing tipon the question
before us.-Law riunes.

RicsiDENCEo -A. had lofiging.q at E., wbere hims
family resided; but, beir'g einployed nt M., ho0
was furnislîed lodging there and .slept Iliere,
Lhougb not oblig-d to dIo riu, wiîlî tlîe exception
uof une or two niglîts a iveek, wlien ho slept nt E.
Ileld, tlîat A.'s resiA1ence ivas nt E.-Ta.ilor V.
Overseers of Si. MarY AIbgua, L. R. 6 .>. 809.


