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full use of the harbor as10 ctfi. a ca#i a harbor,
»wt subject to any Dominion legis
lation within the compel 
the Domfnien parliament?

Anfc No.
5. Had riparian proprietors be- 

ronWeration an exclusive 
light of Ashing in non-navigable
.^BE^ElEE"T,|e mail who made devils, angels, 

- - * and other attractive things out
of straws and thread

FridayHenry More Smith msn that he might be 
and asked the stranger 

m see the watch. The 
stranger handed the watch with 
all willir gness, and it was found so 
exactly to answer to the marks of 
Mr. Bailee’ watch that Mr. D. chal
lenged it as the property 
Bailes. Smith very gravel 

a fav

had purchased the clothes very 
cheap from a man who he believed 
was a Yankee. He was then taken 
in charge by Mr. A Putnam, and 
Mr. Watson, who setout with their 
prisoner for Fredericton. On their 
way they stopped at the Attorney 
General’s, three miles from Freder
icton, and then proceeded into 
town, where the supre 
was then sitting. The 
was brought befoi 
the presence of a lar 
spectators. The

ence of “iThese - potted goods are 
used In making sandwiches 
for picnic parties,

Two tins of cottolenè for
25 cents. •

Three tins of Sardines for 
25 cents.

Self rising buckwheat flour 
15 cents a package.

Immense -stock preserfb 
orocktrand air tight bottles, all 
sizes, cheap for cash.

Try a pound of our 35 cent 
coffee, ground on the premises

Oct. 81, 88, 88.of Mr.

orite watch 
that he had owned for a long time; 
but that if he had heard of one 
like it having been stolen he had 
no objection to leave it with him 
until he returned, which would be 
in about two weeks. Mr. D. re 
plied that the suspicion 
strong, that he thought he would 
detain him also, until he could 
hear from Fredericton, Smith re
joined that he was on important 
business and could not be detained; 
but if be would pay hie expenses 
and make himself respon 
for the damage incurred bi

ed, that it was

lease, license or otherwise to les
sees, licensees or other grantees, 
the right of Ashing in such waters 
as mentioned in the last question, 

nd which of them?

me court 
prisoner 

re the court in 
number ofge n 

Hon. Grand show days of China- 
Chocolate Setts, Dinner 

Setts Tea Setta. And 
nificent line of lamps, and 
fancy goods too 
describe.

As a special inducement to 
purchasers on show days I am 
offering a large line of platters 
and vegetable dishes at actual

7. Has the Dominion parliament 
■pensive jurisdiction to authoiize 
the giving by lease, license or 
otherwise to lessees, licensees or 
other grantees, the right of Ashing 
in such waters as mentioned ki the 
last question, or any, and which

Saunders asked him his name, and

sis^srasr5E*j5ss
from the goal at Kingston?” ‘Tee.’'

ng asked how he effected his 
escape, he said the Gaoler 
the door and the Priest 
him out. He was then order 
prison for the night, and the next 
day he was remanded to Kingston 
Gaol. Putnam and Watson set 
out with him in an Indian

I 1ÉAt this moment, Mr. Bailes, 
whom he ha^i robbed the day pro
ceeding, was getting breakfast at 
Mr. Vail’s, and writing advertise
ments in quest of the robber. 
About eleven o’clock, be, with the 
Indian, started again, leaving Mr. 
\ ail s unknown and undetected; 
but not without taking with him a 

ns from a side

night, and was gone in the morn
ing; and that a strange Indian had 
been seen about the place. This 
extraordinary news produced 
much excitement in the Court; and 
the coincident» of the Indian 
crossing the country with the 
robber, with the Indian seen at 
Mr. Knox's, confirmed the opinion 
that Smith had made himself

numerous to
prayed
red

An*. Same answer.
° Bms the Dominion parliament 

such jurisdiction as regards navig-

— *■ BMun- mFEBEBS
under the British North America 
act, if any such are so assigned? 

Ans. Same answer.
9. It the Dominion parliament has 

such jurisdiction as mentioned in 
the proceeding three questions, has 
a provincial legislature jurisdiction 
for the purpose of provincial re
venue or otherwise to require the 
Dominion lessee, licensee or other 
grantee to take out a provincial 
license al«o?
• An?- The Dominion has no such 
jurisdiction, as already stated.

10. Has the Dominion parlia
ment jurisdiction to pass section 4 
of the revised statutes of Canada, 
chapter 95, intituled. 'An act re
specting fisheries and fishing.' or 
any other of the provisions of tne 
«aid act, or any. and which of such 
several sections, or any and what 
parts thereof respectively?

Ans. No. section 4 of the fish
eries act, when enforced outside 
public harbors and other Dominion 
property, is ultra vires. The other 
provisions of the act appear to me 
to be intra vires as being mere re
gulations of the fisheries, with the 
exception of clause 22, which con
fers the right to use provincial 
vacant public property for fishing 
nnrpo-ee, and with the exception 
also of certain clauses or parts of 
clauses, connected with sectiqn 4, 
or purporting to convey rights of 
fishing by lease, license, or other
wise, for instance, sections 8, par 
and 4Par‘ 1; 16, par 1; 21 • P»r- 1. 3

sible 
y his

detention, he would have no ob
jection to stop till he could send to 
Fredericton. Otherwise, 
leave the watch, as he pro 
before, and would return in I 
twelve days, during which time 
Mr. D. might satisfy himself as to 
the watch. He appeared so per
fectly at ease, without discovering 
the slightest indications of guilt, 
that on these conditions they suf
fered him to pass on. He continu 
ed his march through Woodstock 
until he came to the road that 
leads to the American settle 
and as it drew towards 
enquired of a resident by the way 
concerning the road to the Ameri
can side; but

set of silver teaspoon 
closet in the parlour.

The time was now come for the 
sitting of the Court, and about 
eleven o'clock on Tuesday morning, 
the Attorney General arrived from 
Fredericton, with 

impressions 
bringing information that the rob 
ber was still traversing the coun
try, stealing and robbing wherever 
became, without sufficient effort 

made for his app 
- ury also were collecting from 

the different Parishes of the 
County, bringing with them un
favorable ideas, fro 
in circulation concerning his escape 
Among the many opinions that 
were formed on the subject, one, 
particularly, was very industrious
ly circulated. The prisoner was a 
Freemason, and it will 
ed that Mr. Dibble, the gaoler, 
was stated in a former part of the 
narrative to be a Fieemason also, 
and that there was a Freemason 
Lodge held at Kingston. The 
public mind was strongly prejudic
ed against u», unwilling to believe 
the real circumstances 
elopeme

owner of Mr. Knox’s other horse. 
al“oI ! ! Mr. Knox, on hearing 
this news, became exceedingly 
agitated, and had no doubt that 
Smith was the thief again, would 
not listen to the Sheriff, who was 
not just willing to credit the report 
of the horse been stolen, and affirm
ed that his life was in

one at each end, and the prisons! 
handcuffed and pinioned, and tied 
to the bar of the can 
centre. Th 
watch him

he would
THREE MILE LIMIT

first night at the 
place where they lodged, and the 
next day they reached 
of Mr. Bailes, opposite Spoon Is
land, where he had stolen the 
watch and the money, etc. It was 
near night, and the passage to 
Kingston rather difficult; and they 
being strangers, tyr. B. proposed 
that if they would stop with him 
till morning, he would 
them to Kingston himself. They 
willingly complied, and having 
been up the preceding night. Mr. 
B. proposed that if they would 
retire and take some rest, he with 
his family would keep 
the prisoner. After the 
tired.
way to Saint Joh 
there were any
of the river. He then asked for a 
blanket "and leave to lie down. 
Mrs. B. made him a bed on the 
floor; but before he would lie down 
he said he had occasion to go to 
the door. Mr. B. awakened Mr.
W atson, who got up to atte 
to the door. Smith said i_ 
that if he had any apprehensions, 
he had better tie a rope to his arm, 
which he accordingly did, fasten
ing it above the handcuffs, 
the other end wound round his 
own hand. In this situation they 
went out of doors, but in 
guarded moment, Smith 
his opportunity, knocked him down 
with his handcuffs, leaving the 

1 in the hands of bis keeper,
- ing slipped the other end over 
his hand without untying the knot.

toe,
obliThe following are the answers 

given by the supreme court of 
Canada to the questions in the re
ferred case as to the rights of the 
Dominion

thenfayour-

P. H. Rossthe house
danger if 

smith was suffered to run at large. 
His honor, the Judge, expressed 
his opinion that great remi 
of duty appeared.

A general 
the Court,
Sheriffs and

government and the 
in the fish-provinces respectively, 

eries, sea coast and inlt 
ted to the court on 23rd February, 
1894, and argued two terms ago:

1- Did the beds of all lakes, 
rivers, public harbors, and other 
waters, or any and each of them, 
situated within the territorial 
limits of the several provinces and 
not granted before confederation 
become under the British North 
American act the property of the 
Dominion? or the property of the 
province in which the same res
pectively are situate? and is there 
in that respect any. and what dis
tinction between the various clas
ses of waters, whether salt waters, 
or fresh waters, tidal or non-tidal, 
navigable or non-navigable, or be
tween the so-called great lakes 
such as Lake Superior, Hu 
etc., and other lakes, or the so- 
called great rivers,
Lawrence river, thi 
Ottawa, etc., and other rivers or 
between waters directly 
mediately connected wit, 
coast and 
or between other waters and 
waters separating (and so far as 
they do separateRwo or more pro
vinces of the Dominion from one 
another or between other waters 
and waters separating (and so far 

y do separate) th 
from the 
nation?

and, submit
The J

tehensiou

warrant was issued by 
directed to all the 

Ministers of Justice 
throughout the Province, com 
maoding them to apprehend the 
■aid More Smith and bring him to 
Justice. In the meantime, 
were appointed to commence a 
fresh march in quest of him, to go 
in different directions. Mr. Knox, 
with Henry Lyon and Isaiah Smith, 
took the road to Nova Scotia; and 
Moses Foster, the Deputy Sheriff, 
and Nathau Deforest, directed 
their course towards Fredericton, 
by the head of Bellisle Bay, with 
orders to continue their search as 
far as they could get information 
of him, or to the American 
ment. The Sheriff then wrote ad
vertisements for the public papers, 
offering a reward of forty dollars 
for his apprehension; and t 

General increased the 
ghty dollars. Indictments

m the reports conduct

Thief. to take u 
their return,
them at the intervale above, early 
the next morning. This well van
ished and characteristic story pro-
thlïwhi“ 8peedy »*99a*« over 
the lake, and now our adventurer is 
in undisputed possession of the 
eountry. at liberty to choose 
which way he should turn his face-

°P *n their canoe on 
®nd was to meet

8was asked by the man 
ry till morning, as it wa« 

near night and the settlement yet 
twelve miles distant He did not 
choose to comply with the invita
tion, and advanced, as an apology, 
that two men had gene on before 
him, and he feared they would 
leave him in the morning if he did 
not proceed. It happened in a 
very short time after, that two 
young men arrived there from the 
settlement, and being asked 
whether they bad met two 
the road, the 
negative. It was then concluded 
that Smith was a deserter, 
they turned about and foil 
him to the American settlement, 
but found nothing of him. The 
day following, Mr. Foster and Mr. 
DeForrest arrived at Woodstock, 
and finding themselves still on the 
track of him, they pur 
the American lines, bul 
nothing concerning him. They 
then informed the inhabitants of 
Smith's character; and proposed a 
reward of twenty pounds for his 
apprehension. The people seemed 
well disposed and promised to do 
their utmost.

f
be recollect

y c
iuirthe prisoner 3 ■hn, and whether 

ferries on this side

On being put in posession of 
these particulars, we immediately 
and naturally supposed that he 
was wisely and prudently directing 
his course to the United States by 
the way of the Oromocto; 
we followed up bis retreat accord- 

but in that direction no in- 
nce could be obtained, and 

we remained In total ignorance of 
his proceedings and history up to 
the 20th of October. At this date 
when it was 
transported 
United

and the Court 
the strongest impres*

that his escape was connived 
at. The Honorable Judge Chip 
Œ»» presided on the occasion.

11. Had the Dominion parlia • ffbe Court was now ready tor 
ment jurisdiction to pass section 4 pusiness, but no prisoner; yet high

revjsedstatutes of Canada, expectations were cherished that

^
said act, so far as these respective “ued m every direction. The 
ILS?u’î**8”' the Gran<iJury wasempannelled, and

SÿSSüS.'SSsaiJs ;xr.rr8dti" <■*»Ans. Same answer. at 6 even ° c*oc*£- waiting anxiously
12. If not. has the Dominion tor the Proceeds of the intermedi 

parliament any jurisdiction in re- a*« time. And to render the
Ss&SETdSSSS,? iKS »ppr=he=.io„
the property in the lands constitu- ctual as possible, Mr. Benjamin 
ting the beds of such waters as *^urna*d, with a boot well manned 
aforesaid or from the rights inci- was dispatched m the pursuit withS-3SSS» —-ing in the interests of the owners Wednesday, the Court again met 
and the public, foi the regulation, a,ld commenced other business; but turer til

r- ,n K-o..ithhi.wrty
ample, by forbidding fish to be {°hn Pear8°n. wit- less search of ten dai
taken at improper seasons, pre ,agai“8t him- arrived from vince of Nova Scotia, and as far as
venting the undue destruction of Nova Scotia, a distance of two Richibucto Th« ^ “ n

says*T°°
■ y*:™"*

tbr~ -a-
° 13°C hEuE;1 tei.ture of On- strangèï. ""n.w.ring to hi, d..-

“d tbe ^.tonh.
more ’w*,’heard tiU -

for the protection of the provincial ported that he f ° . . re' lowlnK- slept late in the morning,

&5J5iïw!artïïr3r «: sr„tr„ ft .*5 -Stario fisheries act of 1892, except * . . 1 ley 9| and stole room adjoining the
with regard to public harbors and ®Pa‘rofnew boots, and had offer- slept In, and carried off a full suitasj»,,ï3BKirï rLTL ta,rr rMt

Of Qne. —rSTVSi £ dt“.bX-^„L""F5

el^y turned the eenle with nnr nd

assa faK rjjaaaa Bsrairsrxr
rrithin" the ---ionrh.y .ione, he o,
and so far as they consist wJith an v turn‘ stock. LrtngThe sZns wit^' P°“r9e- obIi*ed «turn, and he
laws passe.1 by tne Dominion par At ten o’clock on Thursdav Robertson in / with Mrs. had now no alternative but to try
ssasr -r-1-g. the co„„ m.°t Ssft 33^33^: 3Ü d

lo!” He,’the Dominion peril,. =e™ the" before them" M X, Xh'eXn" «‘‘ShMXdXhe r“ *pP“r”d th« »ld

gaarattajarag
navigation and require its sanction time- when «T-nt t ht! *u Dlbble. Missionary at Woodstock, his breakfast
to any work or erection in, or fill- ’ en about three in the was passenger, with a yonne man formation of hi ,
ing up of navigable waters? efternoon, a servant of Mr. Knox’s, polling the canoe The *vo^n fo^“a‘ion of his presence was dr-

Ans. yes. (who it will be remembered was man had seen mÎ rLiJ^i Z * culated among the inhabitants,
f 11 ' HadJiiP%«; an proprietors be- the Plaintiff in the cause,) came ment at adv®rt,»«- and Dr. Rice, who was a principal

“ffïsæ r.ï=£-i Er£EHE3
« —s .1 dsassrnara x z

I ron, Erie, men on

/y answered in the Ind him■nch as the St. 
e Richelieu, the 4

and im- 
th the sea

to eh
were prepared, and tbe Grand 
Jury found a bill against the 
Sheriff and Jailer, for negligence 
m suffering the prisoner to 
They were h

waters not so connected,
*

supposed that he had 
himself into the 

States, to our astonishment 
and surprise we find him again in 
the prosecution of his usual busi
ness in the Immediate vicinity of 
Fredericton. His first appearance 
there again, was in a bye-place, at 
a small house not then occupied as 
a dwelling. It was drawing to
wards night, and the day having 
been rainy, he came to the bouse 

•id. An old man by the 
name of Wiuks. with his son. was 

- _ spairing the house
in which they had some potatoes. 
There was also a quantity of dry 
wood hi the hou 
man was about i 
the day, he had suffered the fire to 
burn down. The stranger 
anxious to lodge in their humble 
habitation for the nigLt, but the 
old man observed to him, that they 
did not lodge there at night, and 
gave him an invitation to the next 
house, where he could 
date him better. He did not ac
cept the invitation, bat said that 
he must go on eight or ten miles 
that night, and so he departed

watchingused on to » f •
t could heareld to Bail to 

next Court of Oyer and 
Terminer to traverse tbe indict
ments. The business of the Court 
being at the close, 
the witness. Mr. Pearson,
Nova Scotia, for his travel a 
tendance, amounting t 
dred dollars, after whi 
finally adjourned.

Nothin

e Dominion 
territory of a foreign <ESthe Sheriff

to one hun
ch the Court

Ans. The beds of the waters re
ferred to in this question did not 
become the property 
ion, but ’subject to a

province in the same,’ and subject 
also to the regulations of the par
liament of Canada, respecting 
‘seacoast and inland fisheries,’ 
trade and commerce,’ and ‘shipping 
and navigation,’ remain the 
pertv of the province in which 
same is situate, without any dis
tinction between the various clas
ses of waters, and without any ex
ception whatever, 
tions contained in 
117 of the B. N. A. Act.

Thus, handcuffed and pinioned, 
and bound with a rope, the in
genious horse stealer, by another 
effort of his uiifailinv Ingenuity, 
akin to his mock sickness m the 
goal, had effected a second 
from his keepers, leaving it as a 
matter of choice, whether to In
stitute a hopeless search for him in 
darkness of the night, or sit down 
in sullen consultation on what plan 
they had best pereue in the 
ing. Nothing could exceed the 
chagin of Putnam and Watson on 
finding themselves robbed of their 

er, except 
filled myself 

knowledge
ampled and noted escape 
gaol. To pursue him in t 
which
rainy beside», was

mmPipm
of the Dotnin- 
ny trusts ex

in respect thereof, and to 
terest other than that of the

Messrs. F. Sc I). then made their 
way back to the river St. John, 
and there, most unexpectedly, 
came across the path of our ad
venturer again. They found that 
he had crossed the river, stopped 
at several houses for refreshments, 
and called himself BOND. That 
he had assumed the character of a 
pursuant in req 
who had broken out of Kingston 
jail; said that he was a notorious 
villain, and would certainly be 
hung if taken, and appeared to be 
extremely anxious that he should 
be apprehended. They traced him 
down to the river 
dians were encamped, and found 
that be had agreed with an Ipdian 
to conduct bin* through the woods 
to the United States, by the way 
of Eel River, a route not unfre- 
quently travelled; and hence had 
baffled all the efforts of his pur
suers, and finally escaped. Mes 
srs. F. & D. thought it was now 
time to return and make their re
port. It afterwards appeared that 
the Indian, his conductor, after 
having gone about two days on 
the route, began to be weary of his 
job, (perhaps finding that it 
not be productive of much profit.) 
and discovered that Smith carried 
a pistol, which he did not like very 
much, refused to guide him any 
longer, gave me back part of his 

and returned. Thi

-,wet and co
ag was heard of our adven- 
1 after the return of Mr.

1 x
: engaged in re

from a fruit- 
ys in the Pro-

I lie, but as the old 
quitting work for

uest of the thief

<ÙV

F

heard of a the confusion 
and the Coaler 

of his
save the excep- 
sections 108 and

from the
------- the night,

was unusally dark, and 
both hopel 

and vain; it was therefore thought 
best to inform the Sheriff in the 
morning of what had taken place, 
and receive bis advice as to future 
proceedings. In the morning, ac 
cordingly, Mr. Putman proceeded 
to Kingston, and on communicat
ing the news to the Sheriff, receiv
ed a supply of money, with orders 
to pursue the road to Saint John, 
while the Sheriff, with two men, 
proceeded to Mr.. Bailee’. There 
they received information that 
Smith had changed his course, 
crossing the Oaknabock Lak 
tbe night, was directing bis 
towards Fredericton again! It 
will be remembered that previous 
to his escape,
Mr. Bailee’, he made i>a 
quiries whether there was any 
ferries on the way to Saint John, 
this side of the river. At this 
time it would 
looked upon his scheme 
ful, and evidently directed those 
enquiries concerning the road with 
a view to mislead, while it was his 

upon the course 
judged the 

unlikely of all he should take. But 
to return to our story. He came 
to the lake the same evening he 
had got clear of Mr. Watson and

ere the In- accommo-
In the question as to pul 

hors, the court is bound 
judgment of Holmes vs. 
which says that tbe beds 
belong to the Dominion. That is 
that the title to public harbors be
longs to the Dominion, but the 
title to all other waters is in the

blic har- 
by the

thereini
The old man and his son secured 

the door and retired to their lodg
ings; but when the morning came 
it was fonnd that Smith had 
turned to the old hou 
night, burned

giving 
if bis

was in the 
he had

wte
i In the act of the Dominion 

Revised Statutes of 
pter 92, entitled ‘An 

act respecting certain works col- 
structed in

spent the
H the wood, 

regaled himself on roasted pota
toes, and again took his departure. 
The following 'night he paid » 
sweeping visit at the house of Mr. 
Wllmot, seven miles from Freder* 
icton. Finding a large quantity 
of linens, sprinkled and ready for 
ironing, he made a foil seizure of 
the whole, together with a 
coat belonging to a young 
longing to the house- Tbe plun
derer, finding his booty rather 
burdensome, took s saddle and 
bridle, which he happened to die- 

pot them on a small Hi^y-

r | parliament, 
Canada cha

kr or over navigable 
waters,’ an act which the Do
minion parliament had jurisdiction 
to pass either in whole or in part?

Ans. Yes, with tbe exception, 
perhaps, of the last part of section

V -.V

r > 1* . /
- -

e in

be-8. If not. in case the bed and 
banks of a lake or navigable river 
belong to a province, and the pro
vince makes a grant of land ex
tending into the lake or river for 
the purpose of there being built 
thereon a wharf, warehouse or the 
like.iias the guarantee 
build thereon, subj

while a Pri
rticular in-

,4 -
Pmey, which was feeding in the 
pasture, and thus rode with his 
luggage till he came within two 
miles of Fredericton. There he 
fonnd a barrak or hovel, filled with 
hay, belonging to Jack Patterson, 
a mnllato, which presented a con
venient retreat where he could 
feed his horse and conceal his

that he had 
as success-

) the work
h the navigationnot interfe 

of the lake or river?
Ans. Yes.
4. Incswthe bed of » public 

harbor or 
of a public
confederation had not been gr 
by the crowd, has the provi 
like jnriedietton in regard to the 
making a grant as and for tbe 
purpose in preceding paragraph 
■toted, subject to not thereby In-
«•Vferiof with o? other

poli to return 
would beà icy

ich

} any portion of the bed 
: harbor at the time of preparing, in- plunder Here he remained

days undisturbed; would tarn i£a 
horse oat to feed on the 
in tbe day. concealing himself in 
the hay. and would catch him 
again at night, ride into town, 
make what plunder he could, 
torn to his retreat, and conceal 16 
in the bay.

and there urged as a 
his haste in crossing the

lake in the night, that he was on 
bis way to Fredericton to purchase 
land, and that he had arranged it 
with Putnam and Watson, who 
bid |om to Kin,,ton with tkl

ÏI5
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