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pmt of Nova Scotia, and subJected to 1ts Legnslature, the: Crown ‘had still the nght
. by an act-of the’ Prerogatlve, to divide that' Province, and erect any parit of it into a~
' separate Colony, or endow it with separate and distinct. Legislature, which only an
Act'of Parliament could: abrogate. . Numerous examples may be cited of such an -
- exercise of the Prerogative of' the Crown as the petitioners now contend for ; but not -
i smgle instance is beheved to exist of such an act, of - the Prerogatwe as the Petl-

" tioners here’ impugn.

. For authiority or. 1llustrat|on on. thxs questhn recourse may be. had to examples P'éce"eﬂls G

- derived. either from the other North American Coloiiies, or' from -the ‘West. Indian -

Possessions, or from the sometime British - Provinces: now 'forming the United States. .
of Amecrica. A review therefore of the. Chaxters, Commissions and Acts of ' Parlia- -
. ment relating to’ the Govemment ‘of all those may be useful, in order to show, that

*with two or, “threic secming - exceptmns, the, rature of which is clearly distinguishable -

" from the ‘present case, there is_nothing in -history to ]ustlfy the measure’in questlon,
but the. whiele current of usage and practxce in Colonal and ‘Constitutional' Law has

| “Deen such as now, contended ‘for by -the Pctitioners. Almost every Colony -affords
" somg instance more or Iess.in point’; and. even whetre none is found the absence of .

. anything adverse is favourable'to the present case.

As f'u' as regards’ the present Northern ‘Colonies in Amenca, the annexatlon of ’I‘he Bm-sh .North

American  Colo-

' Nova Scotia to the. geneml Government of Canada in 1786, :ind the separation of nies,
Newfoundland from the Government of Nova Scotm in 17"9, are already shown to Novy: seoua g

' :.' have been effected by Lietters Patent,

- Afier some unsuccessful attempts ‘at plantmg tlus Is]and a pm't. of it appears to Newfoundhnd

~have been: granted in 1610, by King James the First, to a company or corporation- .

consisting of the Barl of Northampton and otheis. * In 1614, a' Commission from the

Admnalty is said to havé been sent out, and a Court established -there under it. . In

. -1616, a Colony was planted by an assignee of a part of‘the grant of 1610, ~ TIn 1621,

. another grant of 2 part of the Island wasmade by King James the First to Sir Georoe
Salvert, al‘telw'uds Lord Baltimore, who made another plantation .of consxderable

xmvmtude *But this being afterwards abandoned by him, ariother Charter is said to. -

" have been granted to the Marqms of ‘Hamilton and-others, including part of Lord

Baltnnow s grait.. And on the 20th I ‘cbruary; 1633, another Charter for the regu-

o lat ion ot the lushory is said to have issued from the Star Chamber. In 1650, a Com- R
_‘mission.is said to have been given for the Island by the then Council of State.. Still

1o regular or: permanent government of the Island seems to have existed there, the

- pohcy of this-country then and long after being to prevent thie settlement of the Island- .

. - and- compel the inhabitants to leave it, and resort thither only it Summer for Flshery 5 e
_ and the provisions of the "Charter of l()lO appear to have had.a similar object.: - In
"1690, the stat. 10. & 11 W. & M. ¢. 25, was passed, which scems to -have abrogated
the (}ha: ter of 1610, if it then continued to exist, throwing open the trade of the Island
- to- all British subJects This act recited, that no Court of Justice, except.the . Lord -
" High' Constable’s and. the Earl Marshal’s, had- theretofore existed for the trial of
. oﬁ'enccs .commiitted upon land in ‘that Island, and made provision for their future.trial
7_'m Comts of Oyer and Terminer in Enwland and for the settlemeiit of private con- -
troversies in the Island. Both these provisions, however, were so .inadequate to the
siced that ‘ithe resident-jnhabitants formed. voluntary associations for their.govern-.
“ment. In the war preceedm" the Treaty of Utrecht, Placentia, St. John® 's; and most
other places of importance in ‘Newfoundland, Tiad -been "occupied by the French, but
- "by the Treaty in: 1713, the whole Island, as well as Nova -Scotia or Acadla, was
- ceded to - England. . And in 1719, Lettens Patent were issued appointing Richard . -

.- Pliillips Govemor of Placentia.in Newfoundland and- Governor of the Province of

“Nova Scotia or Acadia... Still no-powers for the regular local administration of
* Justice scem to have been- granted till 1720, when o Commnission ‘issued revoking so-

L imuch of the Govemor -of Nova Scotia’s COIl’lmlSMOn as related to Newfoundland, and

'aopomtmtr Hem'y Osborneé Governor Wlth powers “of govemment, anJ Imuted provi-- .
. T PR o snon ‘



