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But if this meafure of making fuch a code of laws thould not be
L thought advifeable, your Majefty’s attorney general of this province
is humbly of opinion that it would be moft expedient to let the
Englith law continue to fubfift in this province as. the general law
“Torevivethe of the province, and to pafs an ordinance to revive thofe of the
- old French laws - - . o
relating to Land- former French laws which relate to the tenure, inheritance, dower,
~ed property and g lienation, 4nd incumbrance of landed property, and to the diftribu-
-of the efletts of tion of the effe@s of perfons who die inteftate. His reafons for
rintelates, . 1. 1
thinking that the French laws upon thefe heads ought to be revived,
are as follows.

“"Thefe heads of law are three in number: Firft, thofe relating
to the tenures of lands in this province, or the mutual obligations
fubfifting between landlords and tenants with refpett to them.
Secondly, the laws relating to the power and manner of aliening,
mortgaging, and otherwife incumbring landed property. And
“Thirdly, the laws relating to dower, inheritance, and the diftri-
bution of the effeéts.of perfons who die inteftate. And thefe [k -eral
heads of law ought, as he humbly apprehends, to be revived in
this province upon feparate and diftinct grounds.

Lewsoftenwe. 'L'he laws of tenure, he conceives, ought to be confidered as
having been already granted by your Majefty to your new Canadian
{ubjects by that article in the capitulation of 1760, by which your
Majefty’s general granted them zbe enjoyment of all their effates,
.both noble and igneble, and by the permifiion given them by your
Majefty in the definitive treaty of peace in 1763, to continue in
the pofleflion of them; thefe laws being effentially neceffary to fuch
pofleffion and enjoyment. Such are the laws relating to the quit-
rents due by the frecholders, who hold by rent-fervice, to the
{feigniors, the mutation-fines, the right of pre-emption, and the
rights of efcheat in certain cafes; all which conflitute the principal
part of the property of the feigniors.

Lawsrehating  But the laws relating to the power and manner of aliening,

:¢o {he manner . . . . .
‘of aliciing and mortgaging, and otherwife incumbring, landed property, are not,
;}’;ﬁ;;‘}";;‘;f,my, as he apprehends, abfolutely neceffary to the enjoyment of the
lands themfelves, and therefore ought not to be reckoned quite
fo facred and unchangeable as the laws of tenure themfelves.
Yet he conceives them to be very nearly connefted with thofe

laws,



