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Power Company's Request
For Injunction Denied

Chief Justice Takes Ground That Company
Would Suffer No Irreparable Injury by Con-
struction of Civic Distribution System—Trial
Before Chancery Court on April 17.

Chief Justice Sir Douglas Hazen yesterday re-
fused to grant an interlocutory injunction to re-
strain the city from constructing a distribution
system. His judgment was delivered very soon
after Hon. Dr. J. B. M. Baxter, K.C,, M.P., City
Solicitor, had concluded his rebuttal in reply to
arguments advanced by Dr. F. R. Taylor, K.C,,
and M. G. Teed, K.C,, acting for the plaintiff
company. His Honor took the ground that the
company would suffer no irreparable injury in
the injunction were not granted as the company
could bring an action for damages against the city
if it so desired. ‘‘Mere inconvenience is not suf-
ficient," said His Honor. Having failed to secure
the injunction the company will now bring the
whole matter before the regular sitting of the|ci was that, in view of the fact that
Chancery Court presided over by Mr. Justice| . ratee the success of the new en-
This court meets on April 17. '

White.

Dr. Taylor opened his argument at
the commencement of the afternoon
session, He said that, as the Musquash
development had been estimated at
$800,000 and that already an expendi-
ture of nearly $3,000,002 had been in-
curred, by the same process of “pro-
gresaion” it could be-said that the civic
distribution system estimated by Mn
Kribs at $600,000, would cost in the
end several millions.

*  Dr. Baxter—“Your authorities?®

Dr. Taylor—*“I shall cite them in a
moment.” He went on to discuss the
Kensit' report, the Ross report and
the Scheidenhelm report, all of which,
he said," had been paid for by the city
and all of which condemned the Mus-
quash. Yet, on the fact of these ad-

¢ verse reports, the city had contracted
. for the current. “It is time to call a
halt,” said Dr. Taylor.

The Chief Justice remarked that
while the courts might think that the
Common Council was acting unwisely,
they had no power to prevent their ac-
tions. Dr. Taylor replied that the
councillors were not acting as trustees
for the public by so.doing. He de-
veloped his argument against the Com-
mon Council at considerable length.

Chief Justice Hazen:—“Well, if the
city of St. John cares to eclect unrea-
sonable men as councillors, that is the
city’s look-out.” He said he did not
suggest that the electors had placed
unreasonable men on the council
board.

Dr. Baxter:—*“That comes close to
me, as I formerly was a councillor.”

Chief Justich, suaveély:—*“That is why

‘qualified by remark.” (Laughter).

Continuing, Dr. Taylor contended
that the contract between the N. B.
Electric Power Commission and. the
city of St. John was not a valid con-
tract, in spite of the fact that it had
been ratified by the Leiutenant-Gover-
nor-in-Council. His reason for this
contention was found in the N. B.
Flectric Power Act, 1920, one section
of which very definitely lays down as
a condition precedent to signing a con-
tract that the municipality shall be
furnished with a quotation on the cur-
yent in terms of horsepower and not
kilowatt hours, as set out in the city’s
contract. i x
Dr. Baxter interjected that the city
could waive that and accept the quo-
tation in kilowatt hours.

Regarding the interference that a
second distribution system would oc-
casion to the Power Company, Dr.
Taylor sald that the Power Company
would be deprived of the use of a con-
siderable portion of its poles as a re-
sult of the decision to have the poles
of the new system above ground. Re-
specting the poles in the north end of
the city, Dr. Taylor argued that as
pructlcnliy all the former poles had
been replaced by the company, the city
had no right to these poles,

Concluding his argument, the coun-
sel suggested that His Honor might en-
gage the assistance of an electrieal ex-
pert. Chief Justice Hazen replied that
he did not need such assistance now.

M. G. Teed, K. C, followed Dr.
Taylor and further elaborated on the

,argument advanced by Dr. Taylor re-
garding the quotation being in horse-
power and not in kilowatt hours. He
contended that the city could not waive
.that condition.

Dr. Baxter Replies.

Dr. Baxter answered effectively sev-
eral of the contentions of opposing
counsel, Regarding the offer from the
Power Company to take over the cur-
rent at the power station on May 1
without prejudice to the city’s inter-
est, the city solicitor asked several
pointed questions. In the first placey
would the city agree to having this
66,000 volt high tension current car-

We Carry in Stock
the following

GOOD TEAS
Ceylons, Indias,

Formosa Oolongs,
Black China and
Dejeality
Humphrey's

Coffee Store
14 King Street

ried through a very thickly populated
portion of the city?

5 Dr. Taylor interjected that this prac-
tice was followed in several large

United States cities. "
Dr. Baxter replied that that might|¥as not disclosed, he maintained. “Dr.

be true. He asked why the Power Taylor,” said the City Solicitor, re-|
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arly Spring
Starts Friday, .Ap'ril 6th, at 9
we are offering you at very low prices. These garments are

and styles; and it would pay you well to shop here early and
much reduced prices.

We have in stock a very large variety of Ladies’ Spring Suits, Coats and Dresses, which

Sale!

a.m. = aibler s

all in the very latest cloths
thus take advantage of our

COATS

Polo Coats, in sport styles’
$9.75
Polo and Velour Coats,
sports style .... $10.75
Velour ‘Coats, fancy braid
trimming, loose sleeves,

with or without belt
$14.98
Polo and Velour Coats,
wrap effects . ... $17.50
Bloused back Coats. $22.50
Duvetyn Wraps and Coats

SUITS

Ladies’ Serge Suits, loose
back style, buckle $22.00
Ladies’ Tricotine Suits, tail-
ored lines, crepe linings
$25.00
Ladies’ Tricotine Suits, Bal-
kan style and blouse back
: $29.00
Ladies’ Tricotine Suits, in
loose back, belt style and
blouse back; also tailored

lines .......... $35.00

$28.50 up

e

DRESSES
Serge Dresses, all sizes .
K $5.98
Serge Dresses, henna braid
trimmed ....... $7.50
Serge Dresses, circular pahn-
els ........... $12.00
Tricotine Dresses, with pan-
els ... .. .. $1500
Tricotine Dresses, with or
without panels.. $18.00
Canton Crepe Dresses, in
blue, black ‘or brown

$22.00 to $30.00

B 193 UNION ST.

THE IDEAL LADIES’' READY-TO-WEAR

Near the Opera House. j
Remember the “HOUSE OF BARGAINS”

friends
it had not accepted advice, it must

{erprise. It could not humanly do
that.

Regarding the North End poles, Dr.
Baxter declared that the company’s af-
fidavits presented failed to shop in
one instance the height of the com-
pany’s poles. The entire situation

incident during the|
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towns render compilation of the voters’
list a long and tedious task and an-
nouncement of nomination day and the
polling date cannot be expected for
some little time. In the meantime the
party organs are indulging in the most
outspoken and candid discussion of the
various candidates, and neither hesi-
Yates to descend to personalities of the
most intimate nature.

LOCAL NEWS

You will save money by doing your
spring shopping at MacNeill’'s Ladies’
Wear, 149 Union St. 49

SEAMEN’S INSTITUTE. /
Farewell concert Minnedosa Bur-
lesque Orchestra and Concert Party

1 Friday night, 8 o'clock. = Admission
| 208, reserve 2bc.

18518-4-7
Ungar’s Laundry, Ltd., have installed

| up-to-date stationary tubs, and wash

and iron all silks, fine flannels and all
delicate articles entirely by hand.

'| Phone Main 58~
‘| * Ladies Your spring suit is here at

/

guaranteed prices—MacNeill's Ladies’

| Ready-to-wear, 149 Union St. 4—9

Y. M. C. A. annual circus a.;edttgym-

‘| nasium exhibition.  Three orm-

ances, PFriday, Saturday and Monday,

"April 6. 7, and 9. Reserved seats 85

cents. Phone M-8340 for bookings.
18511-4-9

Ask for Chesterfield Chocolates.
8—13—t.f.

Do not forget our week-end reduc-
tion sale.—MacNeill’s Ladies’ Wear, 149
Unfon St, West of Charlotte. 4—9

WESTERN BEEF SALE.
Western rib roast, 14c per 1b; choice
corned beef, 7c. Special prices on
‘steaka at Campbell’s Meat Market.
1,000 other roasts at 12c per lb. Phene
83882; quick delivery. 18577-4-7

Do not forget to call and see our
new coats suits dresses etc—Mac-
Neill’s 149 Union St. ; 49

ing a 8,000 volt line through the city
for the ornamental street lighting sys-
tem, a&;et forth in the affidavit by
W.J ada, the Washington official.
Dr, Taylor replied that the 8,000 votl
conlxtld be made as safe as the 66,000
volt.
i ,l')r. Baxter—“I am real glad to hear
it. :
Continujng, Dr. Baxter asked who
would pay for this line—the city or
the Power Company?
Mr. Taylor on behalf of the com-
pany replied that the Power Company
would pay any-additional cost over and
above what the city would have to
meet in building a line from the civic
sub-station to the city limits,
Dr. Baxter—“Yes, yes, but the city
is not bringing 66,000 volts into the
city.” /
Regarding the point raised that the
city could not waive the condition
precedent in the contract, as claimed
by the company’s counsel, Dr. Baxter
argued that the city of St. John was
unique among other cities in Canada in
that it possessed a Royal charter. It
was not a question of regularity or ir-
regularity of the contract. The Pro-
vincial Power Commission and the city
had agreed on the contract. It was not
githin the province of a third party
* come jn and say there was no con-
tract; certainly not in a collateral pro-
ceeding. That section in the act was
merely a provision, he argued. It was
not an imperative section. And if the
Power Company were seeking: to void

Company objected to the city carry-|ferring to an

course of Dr. Taylor's address, “asked
you to look out the window and view
a pole. He might as well have shown
you a brick and sald that was a
sample of a house.”

Judgment’ Given,

Opening his short address on de-
livering judgment, the Chief Justice
said he was basing his decision on|
paragraph 488, page 18, Vo. 17, of|
Halsbury’s Laws of England, in which
it was set forth that- unless it could
‘be shown that irreparable injury would
be done to the plaintiff that could
not be remedied by a suit for damages,
po interlocutory injunction should be
given, - “Mere inconvenience is not
sufficient,” said Sir Douglas. In
passing, hc remarked that it was a
new doctrine to him that the city
councillors were bound to follow the
advice of experts. The matter of
“horsepower” and “kilowatt” quota-
tions, he thought, was a matter purely
and simply for the City of St. John.
As for the assertion of Company coun-
sel that the action was brought for
the benefit of the citizens of St. John,
the Chief Justice characterized this as
“camouflage.”” The action was to pro-
tect the interests of the Power Com-
pany and it was quite right in bring-
ing the action itself. In conclusion,
he expressed the hope, as a private
citizen and a large taxpayer, that the
necessity of a duplicate distribution
system would be avoided. :

\
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s SIZES:
Die—2 ft. 10 inches high; 2 ft. wide, 1 ft. thick.
Base—2 ft. 7 inches long; 1 ft. 7 in. wide, 1 ft. 2 in. high.
Total height 4 feet. Approx. weight 1700 Ibs.

Gray Granite Polished Back and Front
PRICE—$112

Lettered and freight paid anywhere in M%ritime Prov-
inces. Write or phone for our Catalogue.

KANE

At Fernhill Cemetery Gate.

the contract, then it should have made

the Attorney-General or a member of

the Power- Commission a party to the h
suit. “Counsel knew that before the :

case came here,” said Dr. Baxter.
The attitude taken by his learned
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“You'll

OITY

been

me, now;”

say “Here’s How!”

i A4 ruary 15, the election has been the
outstanding topic of / consideration by

the newspapers and the people gener-
ally. Premier Squires then declared
that he was tired of having his every
Some of the Issues in Con-|sct for the betterment of the people
: of the colony interpreted and turned
test Waged While Colony |into political capital by the opposi-
§ . tion. He was going to let the people
is Buried Under Moun- | gecide at once, %1?: sgid, whether or not
. they were satisfied with his actions. At
tains of Snow. once the two parties lined up and
marshalled their forces for conflict.
. Sir Michael Cashin, a former Prem-
Halifax, N. S., April 5—(By Cana-|jer and Minister of Finance, whose
dian Press.) — Newfoundland, buried | Government went out of power in
under mountains of snow, besieged by | 1919, resigned as leader of the opposi-
tremendous ice fields and rocked by |tion, although' continuing to take an
gales, is now in the midst of one of the| active part in the campaign. He was
most strenuous political campaigns in| succeeded by John R. Bennett, who
the history of the colony. Weather|had held, at various times under pre-
conditions have disrupted transporfa-|vious government, the portfolios of

say ‘Here's luck!’ I'll

CLUB ginger ale has
blended for your par-

ticular taste. It is made of the tion, restricted the publication of | Colonial Secretary and Minister of

finest materials and sweetened
with pure cane sugar. This

newspapers and block the machinery) Militia. W. F. Linegar, John C. Cros-
of the election organizations by de-|bie and C. E. Hunt are two other prom-
laying communications, and for this|inent public men who lined up with
reason no one knows just when the|the opposition in their election fight.

/carbonated drink 1
elections will be held. The first week| Sir Richard Squires, whose term in

is making a hit
every day of its
life. It will make
a hit every day of
yours, if you'll or-

in May .is believed to be the critical | office would have normally terminated
time. In the meantime the two parties,| next November, retains the full sup-
the Liberal Government and the so-|port of the powerful Fishermen’s Pro-

the battle to the uttermost points,| out of the thirty-six seats in the Leg-
and telegraph wires are kept busy|islature, Hon. W. F. Coeaker, father of
bringing messages of assurance and| the Union, and its president, is Minis-
progress to the two headquarters. ter of Marine and Fisheries in the lat¢

Since Premier Sir Richard Squires| Government and a strong supporter of
came back from Montreal, where he|Sir Richard. The Government is go-
successfully negotiated an arrangement | ing to the people, so it appears, to get
| whereby the Bell Island Iron Mines approval of several outstanding meas-
| would cortinue operation in spite of| ures accomplished recently, chiet
the Ruhr occupation, which had|among them being the fisheries treaty
threatened to result in the unemploy- .
ment of several thousand men, and ad-
vised Governor Allardyce to dissolve
the Legislature, which he did on Feb-

25y O
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chanc

price
D
$225,
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Sale of Odd Pieces of Furniture!

This sale of odd pieces of furniture will give you a

Suites, etc., at greatly reduced prices for two days only.
See our windows. Leave a deposit—will store goods until
wanted.

Leather Chairs, regular price $36, now $25.

Tapestry Chair, regular price $30, now $22.

Willow Chair, regularf price $11, now $6.75.

Dining Room Suite, 9 pieces, solid oak, etc., regular

Dining Room Suite, 9 pieces, solid oak, regular price

$175,

AMLAND BROS,, LIMITED

W/

e to secure Willow Chairs and Rockers, Dining Room

Strength and vijality are con-
P stantly ebbing away when the
M buman system is in a weak
§ aenemic condition.  Robus:
vitality cannot be present wheu
there is a cause for run down
conditions., Chiropractic treat-
ment eliminates the cause and
restores vitality rmanently.
® See Dr. TALBOT, the expert §
Nl drugless  physiclan,  whose
Wl scientific treatment of such [
Ml troubles has met with phe-
nomenal success. "
DR. TALBOT
is at his office, 50 King %uare,
St. John, every Monday, Friday
Il and Saturday. 'Phone M. 3821, ||
y SPINAL ADJUSTMENTS §
FOR ALL DISEASES ;

$325, now $225.
ining Room Suite, 9 pieces, solid oak, regular price

now $140.

now $115.

19 WATERLOO ST.
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called “Tory” opposition are carrying | tective Union, which controls eleven|

with Spain, which permits Ncwfound—!

land fish to enter that country on the |
same basis as the Norwegian catches |
and placés. the Colony on the basis of |
a favored nation; the Humber Valley
pulp development, amJ tax reductions.

Alleged  exploitation - of public’
money, utilization of the Armstrong-:
Whitworth pulp project in the Humber
Valley as political powder, extravagant
promises impossible of fulfilment, and
robbery from the merchants by legis-
lation are among the numerous
charges brought by the opposition in
their publicity campaign against the
Government.

On the other hand, the Government
charges their opponents with under-
hand methods of campaigning, block-
ing the Humber project, which they
claim will furnish permanent' employ-
ment to five thousand men and bring
millions into the Colony, and exploi
tation of the fishermen in favor of the
merchants, furnish ammunition for the
Government barrage. Blockaded roads
and the lcebound state.of the coastal

i
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(lasses

We design glasses for your?
own particular require-
ments; glasses that are
distinctive in tone, efficient
in power and please the
wearer as well as those
who see them worn.

! We grind our own lenses,
inuring you prompt and
accurate service.

BOYANER BROS:
LIMITED

Optometrists.
111 Charlotte Street.

L

IRRESISTIBLE RITZ TONIGHT.
Dancers appreciate our music, and
15594-1-9

= Save it with ™2
[ ]
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FLOOR FINISIH

Let the Attic Disgorge

Chairs,
resting in dust laden repose
be in active service downstairs.

Save theth with RYANIZE Floor
Finish, the ideal, essy-working,™
waterproof varnish, Eight shades,

. from Light Oak ' to Dark Mahogany
ot clear varnish if you prefer. -

Tough enough for floors— the
wery reasom it's ideal for furniture.

GUARANTEE—Absolute satisfac-

™ flon when applied as directed, or
. "jmoney for the empty can.”

.Here’s Our Free Trial Offer en
Kpyanize Floor Finish :

this advertisement, bring it to

15 cents for & ',ood

You'll re-

ceive olﬁg’mqnn&r&plntﬁn e:.nho(

Kyenise Floot y to s

chair o small table. Choice of8 colors.

e
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One Carriage
Among Twenty

Furniture; Ruas)
130-36 Dock E"-//

And every one of the
others is a dandy and
down in price. But as a
good look at one is better
than half a look at twen-
ty, here are “‘close up” de-
tails.

A Lloyd Loom Gon-
dola finished in Silver-
shaded Gold.

Cream Corduroy up-_
holstering, draft curtain,
foot well for when Baby
sits up, artillery wheels,
nickelled hood adjustef '
and handle and the easi-
est leverage of any kind
of carriage—it takes a

lighter push. $49.

Various models in Blue
frosted with Gold, Brown
frosted with White and
the ever popular Greys,
Creams and Browns. Park
Wagons from $14.40, full
Carriag from $26.10.

Twenty in the windows.

dren’s from 65c.

and the wear.

Robertson, Foster & Smith,
Distributors
ST. JOHN DEALERS
John Cogger & Son
W. E. Emerson ~
H. G. Enslow
Hale Bros., Ltd.
A. M. Rowan & Co.
Duval® Hardware .Stores
SUBURBAN DEALERS
“Town Dealer
Apohaqui—Jones Brothers.
_Bath—Bohan & Co.
Bathurst—Hugh M. Kent,
Blackville — Blackville General
Store.
Burtt Corner—H. D. Burtt,
Butternut Ridge—Z. Saunders &

Son.
Campbellton—W. T. Cook. “
Chipman—R. C, Ritchie.
Coldbrook—John G. DeAngelis.
Canterbury—H. N. Grant.
Centreville—De Long & Clark.
Deer Island—J. B. Kline.
Doaktown—Otto Hildebrand.
Dorchester—Palmers Ltd.
Debec—C. O. Lawlor.
Edmundston—Fraser Co.
Fairville—Boyle Bros.
Fredericton—Lawlor & Cain.
Grand Falls—G. M. Taylor.
Grand Manan—McLaughlin Bros.
Hampton—J. W. Smith.
Hartland—John -W. Montgomery.
Hillsborough—Wright-Dawes &

Co.
Havelock—Z. Saunders & Son.
McAdam Junction—Lister & Em-
bleton.
Moncton—Allen McDonald.
Milton—B. Freeman.
Nashs’ Creek—T. A. Landry.
Norton—H. G. Myers.
Petitcodiac—S. L. Stockton &
Son.
Port Elgin—Port Elgin Trading

Co.
Perth—F. D. Sadler.
Petersen Siding—Taylor & Pres-
: cott.
" Rexton—J. & W. Brait.
Sackville—John E. Hicky.
St. Andrews—F. A. Grimmer.
St. George—Boyd Brothers.
St. Martin—S. V. Skillen.
St. Stephen—DeWolfe Hardware
Co.
Sussex—W. B. McKay & Co,
Ltd.
Stanley—J. G. Douglas & Co.
Shediac—O. M. Meianson & Co.
Welchpoot-Campello—L. C. Al-
lingham.
Hardware

Better the Fit
Better the Wear

become the right Rubber till it
fits right.
soon its good-bye to your
money..

Rubbers give extra value, for
we have the extra shapes. Take
Ladies’ Rubbers from 93c.
Fourteen
widths in most every shape en-
sure full comfort, style &nd
longer wear to the particular
patrons of Francis & Vaughan.

Men Save Here, Too

In one group alone we have seven different styles in
Men's Rubbers, so there’s bound to be the right Rubber and
a fitting free from all chance of drawing the feet or splitting

“the fabric. Come in with your wet Boots, have them dried
a jiffy and correctly protected. Prices from $1.20. ;
Boy's Rubbers from 85c. Girl's from 75c and Chil-*

Get the kind of service you are entitled to, the comfort

Francis & Vaughan
19 King Street

The right Rubber does not

It must fit right or

Even apart from price our

styles and three

.

WOULD HAVE HOLIDAYS
ALL FALL ON MONDAY

Honolulu, March 21.—(A. P. By
Mail)—Complete dislocation of the cal-
endar, at least so far as holidays in
Hawaii are concerned, is sought in a
bill introduced into the house of the
territorial legislature by William J.
Coelho,

The bill provides that each holiday
observed ' in the territory, Christmas,
Thanksgiving, Fourth of July, New
Years and all others, shall be celebrat-
ed on Monday, and that it be declared
on the Monday nearest the date upon
which it ordinarily would fall.

The purpose, Coelho explained, is to
provide “two days of feasting and rest
every time a holiday comes along.”

In another bill, Coelho suggests that
certain dates be designated as the times
at which historical events happened in
Hawaii. He explained that no one now
living can give testimony as to the ex-

5 \
act dates of these occurrences, and
that such dates must be established
for the benefit of court proceedings.

To Stop a Cold in One Day
Take Laxative BROMO QUININE
tablets. The box bears the signature
of E. W. Grove. (Be sure you get
BROMO.) 30c. Made in Canada.

The Men’s Club of the Stone church
held the regular monthly meeting last
evening in the club rooms with C. W.
de Forest, the president, in the chair.
The meeting was largely attended and
the members enjoyed a special illus-
trated lecture by William McIntosh on
“Indians in Early Days in New Bruns-
wick.” A short address was given
during the evening by Rev, Aj L.
Fleming, rector of the church. Hefehert
Mayes sang a solo in a pleasing ®in-
ner. Refreshments were served at (he
close.

— ——— - — —_ -

Store Open

Pianos ! Pianos!! Pianos !!!
Our Big Piano Sale Is Now On

Prices From $190.00—“Easy Terms”

Those holding vouchers will do well to
call on or before Saturday the 7th as the big
Sale will close on that date.

Every Night

7 Market Square -

Woodstock — Burtt
Store.

AMHERST PIANDS, LIMITED ¢

St. John, N. B.

7




