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f theaatd D F and not owing tae place where the Winws, 1€ any, wera in. %
Ryetrord, or e o e L0 atie, was cattindttond, 0§l !

I00f <t That the perven (o whom a wilt of Aoy gt ts directed, cammand-
ioy Byt petura Y the cvuss of takbugg and doslaee. wigel eoggrn the orpgdnng
ated not terely woopy of the wmrant {Jn re Kot U €L LS 2N, to the cous i
trary douhitead),

Qo re, T An o the pewer 6F & Jivdea sltting In chambiers, on an applicstlon of & !
grectoner for his dincharge i A bad waenent, to remaund bim and tu ald of the
proseeation (o veler the Isane of A eerfueran 10 being up the depasdtions. &c.

Quuare, 2 As tu the power of 8 court ur Judaw, upon fradhn g e depostline, 10
winead & bad warrnit of 4 oorourr, of {ssus a Dew one fur (Do parposa of detala.

ng o prisonee 1o custody.
(Chambors, August 20, 27, 1564 )

On Rth August last, Mr. Jeetice Adant Wilsen, ugpon the appli-
catian of prisoner, who was in custody under a coroner’s warcaat,
directed the isssae of & writ of Aabeas corpus to the keeper of the
comman gaot inand for the vaited counticwof Lanark and Renfrow
commanding hur 10 have the body of John Carmichael under safe
and secure rutody, tegether with the day nud cauve of kis being
taken and detnined, by whatseever name he may be called or
hnown, befure the premuding judge i cheadery, in Usgoode Hall,
Toraunto. immedintely after the receipt of the writ, to do and re-
ceive all these things whick the presiding judge should consider
of lim according so law,

On 12th August last, the atiorney fur the prissner notified, in
writing, the committing coroner, the county crown atteraey, and
tho gaoler, that nadev the writ the prisoner would be brought
befors the preshling judge in chambers, at Osgoode Hall, on
Saturdny, the twentieth day of August last, at eleven o'ctock
the forenvon, in otder that he, the prisoaer, shoudd be disehovged
out of custody, &4 to the comminment by which ho wes thest de-
tained in the custedy of the keeper of the common gaol.

On 20th August Inst the sheriff returned the writ as commnaded,
with schedule thereto annexed, Chief Justico Dsnper being the
pre:ding judgoe in chambers.

Rahere A, Iareison for the prisoner thereupon mosed that the
writ and retura be filed, which was granted,

Ha then read the return, which was as follows :

#+ By virtue of the annexed writ to me dsrected, T havo the body
of John Carmichacl, named 1 the aand writ, ready befors the pre-
siding judge in chawbers, ag in snd by the said writ [ am com-
maaded 13w forther humbly veturn and certify, that the said
Jahw Carmichael was delivered mto my custody as keeper of the
conigon gool of the united counties of Lauark avd Renfrew, »u
the twenty seventle day of June, A D. 1864, and by me rs such
received, and has from thenrce hitherto been kept and detained
urder aad by virtue of a warrant under the hand and seat of Johu
D Clendeawing sue of Her Mujesty's corenvrsg in and for the
united counties of Lanmk and Henfrew, whick said warraut is in
the words aund Sgures follosnog:

»To Thowmas Calbertson, N. Dowar and other Her Mnjesty's
constables aud officers of the pencg for the anited counties of
Lunavk and Renfrew, and also the keeper of Her Majesty™s gnol
of Perths, 1 said umted counties

* United counties of Lanack snd Renfrew, to wit:

* Wheress by an inguimnon taken befure me. one of Her Ma-
Jjesty's coroners for the said umted crunties, off the days aud year
beseunder wotten, on view of the body of David Firzgernld, lying
dead at the willage of Usceola, 1n the township of Bromiey, connty
of Renfrew aforesaid; Johu Carawichnel stands charged with bas-
ing iufhcted blows on the body of the said David Fitzgerald:
Thene are, theretore, By sirtue of my office in Her Majesty's nameo
to clivrge and command you or any of you forthwih safely to
couvey the body of the said Jobn Carmichael to ier Majesty’s
gaol of Perth, and safely to deliver the same to the keeper of the
snid gnot; and these are Jikewise by virtae of my office, in Her
Majesty's name, 1o wil aad require you the gaid heeper toreceve
the budy of the sadd Jobt Onrmichacel, and m safely keep in the
swd gaol, until he shall be thence dhcharged by due course of
faw 5 and fur your vo dang thes shall be youe warsant

‘Given under my hawd aud seal”st Osccols aforesaid, this
twenty-fou.th day of Juue, one thousand eight hundred and gixty-

four.
(Signed} ¢ Jaux D. Crasmissey,

¢ Coroner Umird Counties Lanark and Renfrew.

T e T et it -

“Aad 1 further retarn and centify, that up to six of the clock
in the afternoson of the cighteenth diy of Vuzust tustsat, no othey
warrant or weit agaast the »aid John Carmchael has beer placed
i wy hands.  The answer of

» Ronert KeLLACK,
W Keeper of Comman Guol, Umted Counties Lanark wwd Henfrew ™

Duaesr, C. J.—I3 not the originnl warrant annexed to the
writ?

Mr, Ha ngan—Na, 3t has been decided by Mr. Justice John
Wilson in Chamhers that o copy s suflivicut: the gaoler retaimug
the original for his protection {fn re Widllam Row, 10 8. C. L. J.
148).

Duargr, C. J ~~That is not my view of the law. The return
must e ameaded, vad thoe onginal warrant annexed, The gnoler
i3 requured o retarn » e cauwse of his being taken und detained,
&a,” not a copy of it.  The warrant may be a forgery.

The return was ther amended by the mgertion before the words
+ The nngwer of,” &¢, of the words ¢ I fucther certify and return
the originat warraat abave meptioned, which iy hereto annexed ;"
and the onginal was sccordingly annexed.

Mr. Harrison, upen veading tho writ and retura as emended,
moved for the discharge of the prisoner upon the followng
grounds:

1. That the warrant of commitment disclosed no offence in law
(Ley. v, Breden, 16 U, C @ B, 487},

2. That it showed no jurisdiction, innsmush as the place where
tho offence, il any, was committed, was not shewn (/n re Heele,
10U, C. L J.19; Regina v, Bvetl, 6 B. & C. 247).

8, That the warraat wag, in othor respects, informal, defectivo
and void (Jervis on Coroners, 2ud edu. 388).

8. Rickards, Q. C., said slthough the warrant might or might
nut be defective, gtill as it appearad the prisoner was charged
with & very grave offence, before any argument og that point wers
had, he desived 10 tiave tie depositions before the judge, and for
that purpose would at eaco apply for a writ of certiorart, to he
directed to tho coronor and the couoty crowan allorney, cowmand-
ing them to certify the depositions; sud in the meantine that the
prisoney be rer. Laed.

Ar. Harrisen coutended that upon the materials before the
judge (3 void warrant) the prisoner wag entitled to his discharge,
aud protested sgainst a remand, the custody being illegal.

Daarer, C. J.—1 shall remand the prisoner, snd in the mesn-
time order the writ of certiorart to issue ag asked,

The following remand was thereupon made and signed:

Upper Canada, } To the keeper of the common gaot of the united
to wit. counties of Lanark amd Reatrew:

John Carmichuel being brought befare me, the presidiog judge
in chambers, st Oszoode Hall, in the castody of the keeper of the
common gnot of the unkted counties of Lanark and Renfrew, by
virtue of s writ of hakeas corpus, teated the cighth day of August
instant, iszued out of ler Majesty's court of (Jueen’s Hench, at
Toronto, to the said keeper directed, now upsa reading the snid
writ and return thereto, and tbe said Jobn Jurmichact having
applied for his discharge from custedy under the warrant returned
a3 the cause of kis dewntion in custody, I do order that the said
John Carmichael be nut nuw discharged, but that ke be remanded
into custedy iu the said gaol, and to the castody of the keeper of
tho satd gnot, untit Saturday, the twenty-seventh day of August
instant, and 1hat on that dey the said keeper do have the body of
tho said Jobn Carmichael before the presidiag judge in chambers,
at O-gosde Hall, under this order and tho said wriy of haleas
corpus.

Dated thig 20tk day of Augnst, 1504,

(Sigaed) Wi, H. Drarsy, C. J.

Tho writ of certtorary, issued on the same day, was jn the fol-
lowing form:

Victorin, &e.

(L S1 Te John D. Clendenniag, one of fHer Majesty's coroners
of thie united counties of Lzaark and Renfrew, and to Donald
Fraser, crawn attorney for the said united countieg, greeting:

We being willing for certain reasons that all and singular the
examinations, informations acd depositions taken by or before
gou the said John B, Clendenning, touching the commitment of



