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BANKS AND BROKERE!.

A case of interest te banka, brokers and business men was
recently decided in the Suprerne Court of Leiîisiana (Firot Na1-
t"oal Bankc of Birmingham v. Güilbort aitid Clay, 49 So. 593).

The note of the case as reported is as follews .- When rneney
transferred te an honest taker has been obtained through a felony
by the one transferring it, the honest taker who receives it with-
out knowledge of the felony and in due course of buisiness -ac-
quires a geed titie te it as against the one frorn whom it was
stolen. Bad faith will atone defeat the right of the taker. More
ground of suspicion or defect of titie, or knowledge of circurn-
stances whieh would create suspicion in the mind of a prudent
man or gross negligence on the part of the taker will not defeat
his titie. Bad faith alone will defeat the right of the taker with-
out knowledge. The test i3 honesty and goed faith, flot diligence.

The facts were that the rnoney was taken by the teller i
bundies eut of the vault of the bank and passed through the
payixig teller 's window and handed to the broker, just as it
would be passed in the payrnent of a oheque ini the ordinary
course of business, but ne cheque was presented nor any cheque
signed or sitated by the teller te be ini existence. The broker was
invited by the teller to corne to his cage and receive thc meney
frorn him upon the r9presentatien of the tel1ter that it was to
be invested fer a third party on margin. Se far as the defen-
dants knew the nioney mnay have been simp]y stolen by the teller
ini f ull sight of the taker and passed te hirn, though the taker
rnay net; actually have known it was being stolen, nor, se, far as
his evidence went, was there an*y suspicion that it ivas being
stolen.

A good criticisrn of this case appears in the Central Law Jour-
nal and the reasoning'cf the writer commnende itself te us rather
than that of the Court which decided the case. It certainly is
difficuit te cerne te the*coneluiaioïi that the taker at3ted honestly
and in good faith, and, if net, was he net a joint tort fea-sor? The
following is the c iticisrn referred te:


