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conaidered this erroneous, anid held that the plaintif waa entitled
to the value of the land plus the value of any buildings existing
thereon in 1903 when the plaintiff's right of action accrued.

SPCiÂoL Luàvi Te APPEÂL IN oRMIxzwAr CASE

In T8hingumuzi v. Attorneyj.General of Natal (1908) A.C.
249 special leave to appeal to Ris Majesty ini Council in a crim-
inal case in iwhich there was a conflict of evidence, and as to the
effect of which there was a difference of opinion in the court
helow, wss refused. The Judicial Committee of the Privy Coun-
cil being of the opinion that there had been no violation of a.ny
principle of naturai juistice, and thiit no grave or substantial
injustice had been donc.

TRi.L BY JUBY-EVIDICNuE rîAIRLY SU13MITTED--SETTING ASI1DE
VERDIOT-NEW TRIAL--SPECIAL LMAVE TO CROSS APPEAL NUN'C
PRO TUNO.

Toronto Railway Co. v. King (1908) A.C. 260 was an appeal
froin the Ontario Court of Appeal. The action was brought
under Lord Campbell 's Act for the recovery of damages for
the death of a driver of a wagon killed while endeavouring to
cross the track of the Toronto Street Railway, by collision with
a moter car of the defendants. The evidence was fairly sub-
mitted te the jury and a verdict rendcred for the plaintiffs for
$3,000 and $1,500 respectively. The case was carried to the
Court of Appeal and ail the members of that Court came to the
conclusion thRt the evidence did net warrant a verdict for the
plaint1ft, two of the learned judges thought the verdict should
be set oside and the action dismissed but the other three hcld
that there should be a new trial. From this order the defend-
Hnts appealed claiming that the action should have been dis-
rnissed. Pcnding the appeal thc respondents obtained lenve to a
cross appeal nunc pro tune also from the order and to restore the
judgmient at the trial. The Judicial Cominittee of the Privy
Council (Lord Loreburn, L.C., and Lords Macnaghten, Atkin-
son and Collins, and Sir A. Wilson) were of the opinion that
there was no conflict in the evidence which had been fairly suib-
mnitted to the jury. ai thut the dis4sent of tht' *idge of the
Court of Appeal from the inferences apparently t1rawn by the
jury from the evidence was nlot a proper grouil for setting
oside the verdict, the ordcr of the Court of Appeai was there-
fore rescinded and the judgment at the trial rcstored.


