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ENGLISH CASES.

EDITORIAL RE VIE W 0F CURRENT ENGLISb
DEGISJO NS.

<Registered in accordance with the Copyright Acet.)

MORTOGE-DEVOLUTION 0F MORTGAGED ESTATE-MORTGAGEE'S REPRESENTA-

TIVES IN PossESSIO-N -RFALTY OR PERSONALTY-REAL PROPERTY LIMITA-
-:iots ACT, 1874 (37 & 38 VICT. C. 57), S. 7 -(R.S.0. C. 133, S. 19.)

In re Lov.riaiýc,,Pearce v. Mlarsh (i 04) iCh. 5i8. A mortgagee
wlio died in 1864, by his wvil1, made his wife executrix and tenant
for life of bis estate, and subject thereto, died intestate, leaving his
brother Isaac bis hieir. The widow Pnd Isaac were entitled to the
te3tator's personalty. The wvidow went into possession of the
mortgaged property and died after having been in possession î'rom

1864t to 1900. The mortgagor's title xvas barred on ist January,
iS79. Isaac, the brother, died in i88o ilîtestate ;lie was :nsane at
the te.;tator's death and coîîtinued so until bis own death. The
present action wvas brought for the administration of the testator's

estate, and it became necessary, therefore, to determine in wbat

bad previously held S.C. (i1902) 2- Ch. 859 (noted ante Vol. 39, P. j
186), that though the Iand descendeci to Isaac as becir, lielheld as trus-
tee for the wîdow whio wvas entîtled to the mortgage debt as execu-
trix, anci that Isaac wvas not dischiarged from his trusteeship when
the mortagor's titi e %vas barred ;and tînt the land devolved on the
exccutrix as persona]ty ;and lie now hield tînt, as the mortgagor î
was barrcd on st Januar>', 1879, When s.7 ofthe Real Property Limni- :î
tatioîîs Act, 1874 (R.S.O. c. 133, s. i9) came into force, tînt
frorn tînt date Isaac's one hiaif shiare of the land wvas beneficially
vested in himn until the tiîne of bis deatb as realtv, and descended on
biis death to bis hieirs.

WILL-D.viSR To wîrg OF ATTESTING WITNspss,-DEV'sE TO )AI'-IiTrR OR UER
CliHI).IUUN-IVILLs AcT, 1837 (1 VICr. C. 26). S. 15. -(R.S.0.c. îz-8, s. 17.)

A/pin v. Stone (1904) 1 Ch. 543. The WVills Act s. 1 5 (R.S.C.
C. 128ý, s. 17), as is we'l1 kcnown, bias the effect of invaiidating gifti
made hy i xvili to an attesting wvitness or the husbaîîd er w iif of' an
attesting witnless. In tîîe present case the testator gave a lifé estate.
to, bis widow and subject thereto one liaif of lus estate to bis daughiter


