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I arn diîcussing hits thse nail upon the hoad when
it decreed ehat the Instrument second in point of
tirne had priority over the instrument firstinl
point oif date, though subsequenitly recorded.

There soeimB in this action ta be smre obscurlty
about the fae which, 1 think, indicate that
when the plaintiff puirchased the property he
was not aware of the existence of the vines in
question. Undoubtedly Kieveil mnuet have been
aware of the agreemnt at the tirne he convoyed
the property, and either acted fratidulently or,
at ail oyants, carelesuly in flot discloslog its ex-
istence. If tihe plaintiff had been aware of the
existence of the vines in question, and not aware
of the existence oif the agreemnent, and was the- e-
by induced to pay a larger consideration for the
property than hoe otherwise would hp.ve paid, 1
cannot sae why lie should not retain the vineE
without acconnting in any way to the defendants.
His position appears ta bc precisely as if a building
had belon erected upon thse property in question for
the consideration of the construction of which the
builder helct an unrecorded mortgage, 1 cannot
think, ln the latter case, that the haider of the
unrecorded rnortgage wotild have any dlaim what-
lever against the vendee, and 1 should think that
the saime result wouid foulaw here, but as ap-
parently the plaintiff harle has allaged nothing of
the kind, 1 thin< it must be assumed that the real
facts would show that he purclîased tht. pioperty
in question, unaware oif the existence of the vinas
in question. Now, if that be the case, why should
the defenctants not raceive compensation for their
vines ? The plaintiff has rereived somtithing of
considerable value for which ha has paid ln reality
nothing, and it is flot entirely unlikely that hie,
wtth that disregard oif the law of rncum and iuumii,
which characterizes inany oif our race, thouglit
the opportuuity not an unfit ane for retainiug the
vines, and getting rid oif the lien, and especially so0
as the relief that the defendants mainly relied on
was the riglit tai nmove the vines, I cannût se,
howovar, why the plaintif! should be called upon to
performn the agreement which ha neyer eutared
ino, and which mlght operate as an injustice ta
hlm unless he ware offered by the court (oif which
there is no évidence) the option of allowing the
defendauts ta remove the vines, or be subjectedl
(if the court mniglit thlnk proper under the circuin-
stances ta award agalit hini> ta the terme of the
agreement,

If tliat were the case, and ho had the option of
giving up, the vines, or oif accepting the agreement,
if the court had power so ta direct that relief ta the
plaintiffs, he could flot complalu.

In the absece of any suait. offer ta hlm, I should

thlnk the proper rernedy would have been to refer
to sornie officer oif the court, to ascertain, without
cots to either party, how rnuch the property had
bae enhanoud ln value by the existence of the
vines in question; in other words, what the plaintiff
would have realized froin the vines in question
after rnaking ail just allowances.

SBARCIiER AFTER TRUTH.
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A STRANOIL SToRY.-Here is anather Russian
legacy case. A ricli Russian lady bequaathed 400
roubles for the support and comfort of the dearest
favourite oif ail her dogs. Ona of the servants was
appointed the dog's guardian so long as it should
liva, but if the dog shouid survive its guardian than
the care end charge should pais ta another servant,
The dog is nowv dead, and, according to the pro.
visions oif the will, the servant who had conscian-
tionsly fulflied ber duty to the dog far several
years cornes in for the 400 roubles, the interast of
which, it appears, had beau sufficient to kaap the
dog in case and comnfort. The residuary legatea,
however, has not been permitted to settle down to
the enjoyment of the 400 roubles without a chal-
lenge. The other servant mantioned, in view o!
probabilities or possibilities, dernanded haif the
money on the pretence that the wvill claclarad that
,descendants" of the dog were tao share in the

benefit of the legacy, and she was in possession oif
a , child '*of the dead dog. But the guardian of
the bequeathed dolg avers that ber charge died
Ilcbildless." So the Russian lawyers and law
courts have set to work, and are doing their hast
not only ta swallow up the 400 roub!4s, but also to
appropriate tai theruselves many mnore roubles from
cadi oif the litigants.-Ex.


