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be disassociated to some extent|has a common law right to pro-
from plaintiffs’ goods, and henee | teetion against a competitor us-
not caleulated to ereate the im-“ ing the same or some similar
pression in the mind of the pub- name, only upon making proof
lie that the defendants’ fly poi-| either of fraud or deception as
son was the same as that of the| regards such use, and of preju-
plaintiffs. dice resulting therefrom.

Held, that the word “pads’|  Where the alleged infringe-
had become in such a measure ment has extended over a num-
publici juris that the defendants ber of years, the fact that there
were entitled to eall their poison|is no proof of anyone having
sheets ““pads,’” especially as the | heen deceived during that period
general appearance was differ-|is very material.
ent, and the word ‘“‘pads’’ on dl'-} Judegment of Davidson, J., re-
fendants’ packages was not| versed.
given any undue prominence|  pahst v. Ekers, 301.
likely to mislead purchasers.

Judement of Rose, J., af-

firmed. y
Wilson v. Lyman, 325.
4, Sale of Business—Right to USER.

Use After Expiry of Fized Per- 1. Pirst, Prime Essontial of
iod.]—Where the proprietor of Tl'll‘llﬂ ‘lm.'k 1— 454
a trade name sells the business L X ‘
and good-will thereof, together|
with the right to use the trade| o ot Nocessary by Party Be-
name for a fixed period, and| s,.0 Registration; but Must Fol-
after that period the purchaser j,.. pogistration.)—425,
continnes to use, the proprietor .
cannot restrain the nse of such
trade name by the purchaser 3 What Required to Make
after the expiry of the fixed poseriptive Words Valid Trade
period, when he neither carries yq,%.1-—409.
on nor intends to carry on a See DescripTive Worps(5).
business under that firm name.

Love v. Latimer, 373,

See REGISTRATION (D),

See REGISTRATION(T).

5. Place of Manufacture —

Common Law Right—Proof nf: WELL-KNOWN NAME.
Deception.] — A manufacturer, . )
whose woods are generally known | Not Subject of Trade Mark.)

to the public by a eertain name, —144.




