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aliowance off," thus furtlher reilucing their dlaim to $100, so as

to bring it within the jurisdiction of a Division Court.

The motion for prohibition was based on want of jurisdiction

in the Division C'ourt, and one of the grounds statcd by the

appellant in an affidavit was, "that the particulars of claim in

said suiit set forth the amoumt of dlaim as $244.45, and I arn

iadliscd by counsei there is -no sufficient abandonmnent by the

plainitifis to bring this action within the jurisdiction of the said

T1e appeal was heard by MEREDiTH, ('.J.(..P., Baî'r'oN,

RELL.i , LATCH'iFonD, and MIIDDLETON, MJ.

J. H. Fraser, for the- appellant.
Il. Hl. Pa% s, for the lintîiis, respondents.

TIIE COURT dirisdthe appeail with costs, being of opinion

thait nom, of the groundsý. urgcd wcere sustainable.

l'ioni t1w question of abandonment, it wâs argued for thie

pelntthat1 al plaintiff cotild not give a Division Court juris-

diction by abandii(oning the exeaover $100 ex\cept îu cases comig

Untder sec. 62 (1), (d) (iii.) o! the Division Couirts., Act, RSO
1914 ch1. 6;3.

l'le d.aiml Ilu this case came under sec. 62 (1) (c), which declares

thalt ai )ýisioni Court shall hiave jurisdiction lu "anttt-tion on a dlaiml

or dewuand of debt, a ccount or breachi o! contraet, or covenant, or

xnoney- deînand . . . Nwre thc amount or balance clauned

does nlot exceed $S100; provided thlat Mn tle case o! an unsettled

accounit the whiole arcounlt does not exceed $600."1
Claulse (d> of sec. 62 (1) gives jurisdiction up to $S200 ini respect

of certain diswliere the amount is, ascertalined b\- the signature

of tuedeedat one belig- -' (ii1i.) Th1e balance of an1 amtounit

so ascerta1ine(d wichd did uiot ex-ccd $400 and the plaintiff abandonis

tle excess o \er $'200."
The Colurt hield, that thie plaintiffis' dlaim for $100 was withini

t lejuirisdiction ofthDisinCuttjeeasorasnwyhe
shiolld tnet abandon the exeess, although ther wavs no exress

provision ini clause (c.) such ajs thlat i clue(d).


