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The debenture schemne called for 30-year bonds, guiaranteedl
by the Imperial Trust Company as to, principal. Ail thiat this
in fact meant, as shewn by an agreement of the Gth April, 19W,.
was that of each $100 debenture the( trust conipany set apart
enougli to produce $100 by the accumulation of interest on t.
sui so set apart at the end of the 30 years-the surplus of the
sumn so set apart being ail that was given to the ocmp.any as
working capital.

By the agreemnent the company undertook to giveu the triit
company $50,000 paid-up stock for distribution aning thiose wbo
niight take bonds-the intention being that thils shiould b)e conl-
triuted by the promoters. Only $20,000 of these debenitures,
were sold, and a comnission of 25 per cent. was paid for prociring
the subscrîptions.

On the 22nd May, 1917, the company changed îts name uo
"Oak Tire and Rubber Company Limîted. "

Stock had been sold or subscribed for; and, accordling toj the
returus, the total stock isslued, including the $184,000 issued for
the purchase-price, was a littie over $300,000 of the $ýý400,00ý0.

This was the situation when C., an expert sailesiman of stock,
and bonds, entitled to a commission of 25 per cent. on aill sales
made, sought to induce the plaintiff to subscribe.

The instrument used by C. was called a "statemenit." It was
a "Prospectus" within the meaning of sec. 99 of thie Conipanies
Act, R.S.O. 1914 ch. 178, as it wus "issued for the purpose of
being used to, promote or aid in the subscription or purcha.se of"-
the shares of the company. It was sulent as Vo the actual affairs
of the company, and stated only the resuit of the maufacture
of an hypothetical number of tires at an assumned cost, whiich,
wouid leave $275 ,000 Per annuni "avaiable for reserN-e amd
dividends on $250,000 conimon stock . . . Thiîs estiniateý
is on the basis of 100 tires only per day, whiereas, as shewn,h
plant has a capacity of 400 tires per day." Thiis ind(icatetda
general lack of fairnesa and honesty.

N1othwithstanding that only a littie more than S:300,000 shiarves
had b)een issued in the way indicated, this "prospectus" bor-e oni
its face the statement, "Capital authorised $4J,0,ail -onion
shares, full paid, and non-assesýsable." The statemeit, inade Vo
the plaintiff of the amount of stockc issued -,as substantfially
accurate;, but what the plaintiff complaied of wa.s, that it wasI
made in such a way as Vo indicate that thils amiount of wmoney hadl
been put into the business-the paynient of thie bulk of the aiounlt
)y thietransfer of assets being'conceailed. Thieissue of debenltures

wss also concealed, and the plaintiff was Void that thevre was n)o
jncuxnbrance. The "statement" iicavttedl that ail the ea-ringsý
would be available for the common stock.


