
REX v. JACKSON.

LATCIIFORD, J., in a written judgmnent, said that the taù,c
tîiis in February, 1916, were the culmination of a seriesp of
purchases and sales of "futures" conducted by the plant ifT.s
for the defendant. If the purchases and sales weore madeý1 '
the plaintiffs with the authority of the defendant, anid w4ere tiot
prohibite-] by sec. 231 of the Criminal Code, there was nio defence
to the dlaim.

At the time the first order wvas given to Mr. Plewvs. tho(-
manager of the plaintiffs' Torontq office, with whom the defend(anit
deait, on the 29th December, 1915, the defendant was a elerk in
a bank at Lucknow; lie had no intention, when ordering a pr
clisse or sale, to accept or make delivery of May wheat; and MNr.
Plewes was well aware from the 31st December, 1915, that tie
defendant was merely a bank clerk, and that bis orders wevre
purely speculative. It was " buy to-day and seli to-morrow"1
for somte time, to the comnion advantage of the plaintiffs and
defendant; but when, with holdings of 10,000 bushels, the price
of May wheat fell nearly 20 cents, the margin and profits of the
defendant, disappeared, and he was "short the suma ný)W cia imed
by the plaîintiffs."

Tbe case was similar in nearly ail respects to Beamish v.
James Richardson & Sons Limited (1914), 49 S.C.l1. 595, where
the majority of the Supreme Court of Canada held that the
transactions there in question were malum prohibiLum.

In this case, the resuit was the saine. The transactions came
within the literai terms of sec. 231 of the Code, and the action
failed.

Adion dismissed wvith co8de.

MUI.cx, C.J.Ex., IN CHA'MBERS. APIL 20Tm, 1917.
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