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necessîty for a compliance wîth these rules hadl frequently beeý
emrphaiaed, referring to the headnote of the judgment in lIn r
J. L. Young, [1900] 2 Ch. 753, whieh states that sucli an iff
davit "îs irregular, and therefore inadmissible as evidene
whiether on a interlocutory or a final application." 1le sai
however, that following the principle of Con. Rule 312, hie wa
unwilling to apply forthwith the rîgour of the law. It seemed E
least doubtful whether the plaintiff eould really wish the. sello
to proceed in view of the. release above mentioned. If, hioweve
a proper affidavit could be obtained from, Mr. Findela, who,
said ini the. affidavit flled to bc "a Finniali interpreter lu corn
Rpondence with the, plaintiff with respect to giving seeurity fç
cýost.s," tlhe motion iniglt be renewed not later than l5tll inst
in default of which being done, the present motion would bc ai,
iised with costs and the. action itself dismissed withi cuat

Payme-nt of costs of this motion forthwith to be a terni of au
enlargement of the. time for giving security. H. L. O'R1ourk
for the plaintiff. H. E. Rose, K.C., for the defendants.

MOORE V. TInIÂSnza-MASTEa IN C MBR-V.9.

,orihît! for Costs-Prior Action letween Same Parlio>.
Jrope:rh/ in Controversy, only Rdlied on-Sv<ggestedl Coiisolid
lion.j.-Motion by tbe plaintiff W set aside a proecipe order f,
secuirity for cogts ia.ued under C~on. Rule 1199, alleging that si
lias assets wlthiu this Province of a nature and amounit te i
ample security for the defendant's costs. 'The only property y
lied on by the plaintiff la an hotel in Amherstburgh, the owne
shiip oyf which la iu controversy in this action. It was the. pr
perty of the mother ofl the plaintiff and lier half-brother the. d
fendant, who comiuenced an action on 29th January, 191
alleging that their inother had mnade a will in his favour of tii
property as ah. had promnised to do, for good consideration, th
afterwards ahe went Wo reside with Mrs. Moore, who induced h
to oouvey the. hotel Wo ler. A previous action for the. saine relil
namoely, to have the. deed to Mra. Moore set aside and for d
eovery by lier ofl the alleged will waa begun 'by Thrasher on 14
March, 1910. This was not proceeded with as a settiemeut w
being attemnpted, and the plaintiff allowed it to b. dismiaaed f
waut of prosecution aud at once began the. pending action. Th
too, was not pressed on, aud statement o! elaini was only delivor
on 26th Oct-ober sud statement of defence on lst Novemb


