
HIoN. MR. JUSTICE MIDDLETON :-Tlire question arises
under the will of the late Myron B. Aines, wlio died on the

2lst July, 1881, having mnade bis will dated l9th April,
1881. This will bas not been proved, but bas been regis-
tered.

The testator gives the north half of lot thirty in the

second concession to lus wife for life, so long as sbe, remains

bis widow; she to, provide for the education of certain of the

testator's children so long as they remain at home and assist

in farming the lands in question. Upon the deatlî of the

widow, (which oecurred on the 2lst July, 1910), this par(-el

g-Oes to Tlhomas " during the term of lus natural life, with-
ont inipeaulhment of w"lte lue the said Thomas Ames payiîug
thereouti the -everal legacie- or sunus following, (then follow

certain legaeies amountiing in ail to $2,100) , aIl which ýaid

four sevcral legaeies or suis 1 charge and make chargeable,

oui the said north hialf ,f sid lot nunuber thirty ...

anmi froîîu auud aferte eae of the said Thorîua. Aies1

-iv e andlci ie ai nort h baîlf of said lot nuinher t hirty in

th*ecd (ic~Àî f theL aid towns;hip of Southu Duinfries

muto suuor tbe eh jîdreit of the said Thomnas Aines as shail

he lix ing at lus dea and to the ehiildlreni or rernoter issuie

t her, liv ing of a ny ch iil of the safIT f mi Aine,, as ,;hal l i

tiien dleaud leax îng; any such issue the saine children to take

amil diviale per stir7u's and tbe said ebiildlrcn and issue of the

said Thomas Ames to tai aitoiig thernselves as tenants in

commufin, and suibjeet tu Ow ;i -idl several dlevises andl clarge-s

az aforesaid. 1 give and d1u% vis flie said uiorthi lialf of tbe

said lot îiumber tîairtv in the sajid second Concession of tbe

said township of Southî 1)mfries into the saidl Myron B.

Aines, Margaret H1. Walker, Emuly Thuomas, U1rsula Jane

Barger, Anîclia Ames, andl Jobn Ane.s, tbeir lueirs and as-

signs forever as tenants in eommOll."

The tinme for pavaient of these legacies lias now passed,

and Margaret, whio is eutitleil to lier legaev of $500, îuîakes

tliis application.

There is no doubt tliat tliese legacies are cliarged upon

and payable ont of tbe land.

Thomas Ames asks to bave it deelared thiat lie is entitled

to an estate in fee or in tail. If lue is, lie will bave no dif-

ficulty in raising and paying the legaeies in question. If bc

is not, and if be is entitled to the 11fe estate only, lie asks
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