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Wlicn the motion carne on for hearing bef are a IDivisional

Court, over which Falconbridge, C.J., was presiding, it ap-

peared to him after soi-ne discussion that it was inidvisable

for hîi to take part under the circurnstances, and lie ac-

cordingly withdrew. By consent of ail parties it was agreed

to go on with the appeal bef are the two reiuaining memibers

of the Court.

Wlîen it is considered that allowances for maintenance

lmad previously been made ta the applicant before tlic

laxhfgof bis motion in 1911, and that in the notice of

t iit wujioa lie asked for support and mnaintenance' fro ni the

Ist JIil\, 1910, until hie arrivcd at the age of 25 years, colour

is lent ta the contention that the order made by Falconbridge,

CJ,ýw intended to cover ail claims for maintenance which

hiad flot thus far becn paid. and in addition future mnainteul-

Aîivc. ()n the othcr hand, one must suppose that the parties

11ow opposing this application must have bail in mind the

saidl order whcn the motion was made before Clute, J., for

a construction of the will, and whcn his judgmient was for-

nially drawn including that portion hereinbefore quoted and

which suggests that in case the parties cannot agree on the

question of maintenance it might be adjusted in tlie Sur-

rogate Court when the accounts of the executors were beingy

deait with. The samne applies to the order of the IDivisioflal

Court.
Thlese'orders seemf clearly te leave that question open to

be deait with by the Surrogate Judge on pasaing the ac-

counts. All parties seem to, have gone before himri in that,

way and under these orders. 1 think, there fore, that the

rnatter is properly before us by way of appeal frora the

ordler of the Surrogate. Judge; -in the liglit of the previomis

aIlowainces for maintenance and of the sums allowed under

the or-der of Falconbridge, C.J., and of the evidence taken

before him at considerable length,, the Surrogate Judge lias

corne to the conclusion that the sius so paid were and are

a reasonable amiount to lie allowed to the applicant for hie

maintenance, and that he sliould not be allowed any farther

arnount for that purpose.

1 arn unable to see that le has not exercised a reason-

able discretion in the matter and was not warranted in se

disposing of the inatter.

1 think his order should be affirmed and the appeal dis-

miîssed, but under the circumstances without costs so f ar as


