
LE~5v. T<>RO-N 741 dc NIAG~ARA PI'<>KJi Co).

.\N&-l,1I. .1.;-iis îijunction -was originallv granted be-
cause o!f defeetus iii expropriation proeeedings instituted by
defendantb.i> Theyýý 110w alhege that by 1'resli 1)r<ledings they
hav(. cured heedefeets. and they viaini .. .a war-
r-nrt for immiýiýate possession iinder see. 1'40 of the Douminion
Railwav% Act of 1903.

When Ihe prln î.otn waus Iinehed. il steeîî cicar
that ihei defndnt aienuJ a position t0 susuziuîi il. They

hav 5mv Illd( lan.iI and given the rî< ioticntte by
newspper avireieî. unler eu. 152 of iLu lùilway

Aüt, a1- 1- 4ihewn by materi ai filed hx leaýve tipon the argu-

T hioif Juîùtiee of Ille King's Beiwhl hat' lIîed iii [David-
n 'I«Toroýnto tnd N'iagaraý Power <o. (l -th Januar v, 1906),

ihat theo p)rovisions of' the1ý l-iv A t of 1 91)3 t-orire.-)onding
ilo Ilh, -. et;in () Ihle 1îia Aut f1 Wtlt. are in the

q4iiIAto h I~ il,î'( l VIL. 0l. 107 (D.)
!nusti inw be enedl 11eorporated in t1lis speciaI
Act i lPii of' the repealei provisionS of the former Pail-
wa % ,x t. lTh j is c~î Ipreelud1e> arny t uiîideration of
Nir. Nitax' able argument in support of hi- el)ifu<iiion

tha th eu î'eah' ~tetiun.of le Railwla Av o f 1S8

l"11 Mix MeKiav- fý, hj e.(,- l t t newv nous of~-u expropria-
~~on ) 1i1e oyUctet'dn n Ilhe «round tlîtO they do

uiotdegfilie the ners illý1S>Ii lte plaitilt< andt' wich UIl de-
f-fnnt sektonqur. i also contentis that. (bu nîotices

pIStlhtd >('('u. 171 of Ille Railway Act of 1903~ not lîaving
been given.Iufetîdantg aire not t'ntitled to a warrant under

WIîei lnay bu held. lii t fe ease of a railwa ' coinpany
flot enljoyiing ~.uîspeeïal powers ais are eonferred on defen-
dantsz 1,v Fec. -21 of 2 Edw. Vil. eh. 107, that limier a notice
for theo expjropriation of lands, withomit definition of the in-
terts to bu taen, the owner sliould understand that tlie ac-

quisitiion ort he feu, simple is intended, it b ' no means
follows thiat a like notice gvnby a eompany having power
to sx,11u11o ' any jyriVÎilege or caennreqnirxd hy the com-

pmny for con41ructing- tuei work, authorized bv titis Act, or
any» portion thereof, over and along any land, withont the

neoaiiy of acquiring a titie in fee simple thereto," and
whosi upca Act defines the worîl "Iand " as ineluding


