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bouiý(,s to pla 'y cards, are nlot within the scope of tlîi ýtai 1u1.
It Is ilot neced fitl to ,onsidr wr it is in coi fliet %wîil the
erîininal law% of' Giu'anad-altoghi the ultra \irc(ý> question
was broacliud on tle airgutoent-and thereupon to conisider
whether there is a distinetion botwo-in the gaibling hiouise of
the. Provincial law and the connnon gaing bcouse of Domiinionl
Code, so that both niay stand togethe(r because referring, Io
different infractions of the law in its police and its crilininal
aspects.

For present purposes, it is enough to say that the by-law
far transcends the terms of the enabling statute, and assumes
to iuake illegal that which was 'not in contemnplation of the
Legisiature as expresscd in the statute.

Much that Mr. Justice Keunnedy says ini Scott v. Philli-
nmer, [1904] 2 K. B. 81)5, inaY be applicable to tho iioral
aspect of this case, but that; should nlot lead us to penalize a
mian 'who bas not violated public morals, in the use of bis
house, according to the charge nmade or tuec evidenee adduced
in support of it.

'l'le conviction should bc quashcd becausé resting on an
invalM by-law.

MEREDITHT, J., gave reasons in wrîting for thc( saniie
conclusion.

MAGEE, J., concurred.
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CAMETION v. DOUGLAS&.

Mfaster and Servant -In jury Io Servant--Deat h-Ne glgence
iCoW.ributory Negligence-Proximate Cause-Voluntary

Incnurrîng of Risk- Workmen's ComÙpensation Act-Nw
Tria i-Qume#ions for Jury.

Appeal by plintiff froni judgmcnt of BRITTON, J., 3

0. W. Rl. 817, dirnissing the action, which was brouglit to
recover damages for thie ileathl of a mnan in the employinent
of defendant, owing to defendlant' negligenice as alleged.

The action wus tried with a jury, who answered questions
in favour of plaintiff. On motion for judgment, BnRrTON,
J., decidedl that, upon the undisputed evidence, assumning
that defendant 'had been guilty of negligence in not having
cased the shiaft ini which the deceased was when ha received
the injuries which caused hie death, it was éhewn that the


