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R E (IREI'N W001) v. BUSTER.

C&umty Co'iJt8<Um 'fl oos not Gire-Proldtlort.

Motion for prohibition to the, hidge and clerk of the,
Connty Court of Frontenac and thie defendzant ]in action in
that Court. io prohibit tlium froîîî ulifort-ing a 1 rtnu
judgment pronounced,( in 1893 by' Richiard T. Walkein, orle
of Her late Majesty's counsci, sittling as, County Couirt Juidge,
let the request of thieJud(ge, whio was iii, bult willhout 11e
athority, of a cmiso sdpt-ug rohr~e

dimsig the action withi costs upown a reguilar trial, after
the plaintiff hail consented to a trial bty MIr. Walkemi. Th1w
p1àin.tiff inoved before the Judgeý of thie Court to set &'ide
the nonsuit, and the muotion was dismissed 'witi costs. Vie
det'mdant taixv( the cossudr thev jiudgmont, and iwa
f1xeution in th(, shceriff's hiands ever since lEÀcentlyv an
alia writ had heenl plaiee in the shevriff's bauds, and a
&izure of the plaintiff's good., w.is thireatened.

D. L. MeCarthy, for plaintiff.
T. 1), Delamevre, K.C., for d'l'dltiTe p)laintiff is

.. topped fri taking advantage- of the, irreguilarity: Mayor
o! LE>ndon v. ('ox, Ii. R. 2 Il. L 239; Aciadv uhy
7 P. R 304; Robertson v. Corn)well, ïb. 297; Shlortt on Maii-
damua ani Prohibition, p). 445-

MEREDnTI, J.-Thecre wîs a total wanit or juirisitioin,
andi consent could not confer juriadîction. Delay eould
mi&e no difference. Rose, J1. (291h N ov., 1895), lit a similar
c"e of Rie Inues v. Gaes ried before Mr. Walkein, granteod
prohibition; sce( alqo Deadmian v. Agricultuire and Art,
~Amseigtion, 6) P. R. 17î6.

The. order will go, but without costâ.


