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JUDICIAL DECISION IN BANK OF NOVA SCOTIA CASE

Application of Section 90 of Bank Aet-Acceptor of Draft
HeId Responsuie, Thougli Company HIe Claimcd to

Represent Did Not Exist

A CASE invôlving points of interest in hanking practice,
that of Bank of Nova Scetia vs. Heber H. Hatfield,

was decided by Mr. Justice Chandler in the King's Bencb
Division of the Supreme Court of Nova Scotia on January
21, 1920. The case arose out of the acceptance by Hatfield
and the discoutiting by the bank of a certain draft; and an
action conizencied in 1918 in regard te the matter had been
dianiased with costs but "without prejudice, however, te any
action which miglit be taken by the plaintiff againat any
person or persons whatever, on or i respect of the bill of
exehange sued on." This action was thon brouglit hy the
bank against Heber H. Hatfield as accepter.

Faets of the. Case

Thé faetfs of the case as set c'ut in the judgment briefly
are as follows: The firm of Hatfield and Scott, carrying on
business in New Brunswick and in Montreal, had made ar-
rangements te huy car loa<ls of apples frou' Edward Harri-
son, of Kentville, N.S., te be paid by drafts drawn by Har-
rison and te which the bils of lading were tei ho attached.
On or about December 8th, 1917, the defendaut and Edward
Harrison calIed upon the agent of the Bank of Nova Scotia
ut Kentvllle, Nova Scotia, and one of them stated te the.
agent of the banik that Edward Harrison wanted some meney.
Roy, the agent of the Bank ut Kentville, says that'hle filled
in the date-namely, December Sth, 1917, in a terni of draft
anid aiso the words "ut sight." Whether Edwaird Harrison
signed the draft us drawer thon or at a later date does not
appear, but at a][ events the defendanÉ accepted the draft
.as it thon wus, by writing at the foot ef the. draft the fol-
lowlng: "O.K. Hatfield and Scott Co., Ltd., per H. I-. Hat-
field," and the draft was ufterwarda filied in for the. suni
of $927.50, the. draft being drawu on Hatfield and Scott, Ltd.,
Mentreaî, P.Q. The. 4raift was discounted by the. Bank of
Nova Scotia antd the proceeds ef the. draft placed te the
credit cf Edward Harrison on December 10th, 1917.

The. evidence further shiowed that Hatfield and Scott had
applled for incorporation under the. Dominion Gompanies Act
in Auguat, 1917, but had net received their let1ters of incor-
poration unitil January 9, 1918--but, nevertheleas, belleved
that during that initerval they were an incerporated com~pany.
Furtiier, the. avidence siiowod thut Jlatlleld iiad net been
legally authorized by the. cempany (which in reality did xnot
at the tume exist) te act as its agent, but that h. did se.

was in part prepared and accepted by Hatfield, am-oui
nothing wýhatever, and lias ne eff oct.

"Ifi, as stuted by Hatfield, Roy had waited until HIi
had brought in a bill of lading te b.e attached te tii.
accepted.by Hatfield before sending it forward for paý
the bank would have lest the benefit cf thç bill of lad
security fer the payment of the draft. Section 90
Bank Act prevides that the baiik shall net acquire c
any warehousé receipt or bill cf lading or any sucli ai
as aforesaid te secure the payment cf any bill, note, ic
lîability unless suci bill, note, debt or Iiability is negg
or centracted ut the. tixne et the. acquisition thereof
banik. If Roy, Uic manager of lh. bank, had acted a
field dlaims lie agreed te do, the bank woiild have 1<
security of the bill et lading as the. draft accepted b:
field was negoiated or discounted on December lUth, at
lime admitledly there was no bill et hading available
attached te the draft and te secure its payment. It
lik>ely thaît Roy bad altogethhr overlooked the pro
of section 90 efthe Bank Act in cenfleclion with this ti
tien.
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