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it -ood or bc it bad, throwing the rosponsi-
biiiy, wherc it ouglit to fail, on the Logis-
lature. Among lcss advanced communities
Fiction and Equity may bo the appropriate
modes of counteracting hurtful laws. In
this country their day is welI nigh over,
and for the future direct legisiation may
bo looked to as the only source of improve-
ment.

To recapitulate: a good code should, i
our view, comprise three eloments-rules,
illustrative cases, and comments or reasons;
the mIles scrving to formulate the iaw and
to give it expression in concise ternis; the
cases and comments serving to explain the
ruies and to secure to. the iaw the attribute
of elasticity. We would incorporato into
our code sucb of the reported cases as ap-
pcarcd to bo of value as precedents-not,
indeed, in their present shape, but stripped
of ail unnecessary complexities and trimmed
into manageable dimensions. We would
add sucb further cases as miglit suggest
tbemselvcs and as were calculated to tbrow
liglit on the text. We would oxhibit the
reasons of the various miles, their origin and
inter-dependence, wherever sucb a course
sccmed necessary for enabiing their meaning
and spirit to ho fully grasped; and for this
purpose we would avail ourselves of the la-
bours of our judges and of our text-writers.
In short, our code should be modelled after
the fashion. of the best treatises, equalling
themt in point of cieamess and logicai ar-
rangement, and far surpassing them i
authority and in complcteness. The plan
of codification bore suggested coincides
substantialiy ivitb tbat proposed by Sir J.
P. Wilde, as we understand Ylim. Ho is i
favour of an authorized text, illustrated by
the wbole of the cases, arguments, and judg-
moents i our books, except sucb as may bo
autboritatively condemned. Now, whiie
thorougbly agreeing witb this scheme i its,
essential features, wo cannot but thik that
far botter, and far more concise illustrations
couid be given than those contained i the
reports. As a general mule, the pitb of a
reported case-ail that is really valuabie i
point of illustration of legal prnceiples-can
bc set down in one-tenth part of the space
that the report occupies. To retain, thon,
the mai bulk of our cases would be, as we
conceive, to maintai one of the most pro-
minent and rapidly growing evils of the
presont system.

The idea of an iilustrated text is not a
110w one. It was flrst brought prominently
forward by the framers of the Indian Penai
Code. --.There is one argument against li-
mediate codification whicb we have not yet
mentioned, but which cals for notice as it

lias apparently meceived the sanction of no
iess an authority than tbe Lord Chancellor.
It is this: that codification cannot bo suc-
cessful until the body of the law lias been
purged of the grave inconsistencies by whicb
it is now disflgured. On tbis ground Lord
Westbury advocates for the prosont no
more than tbe weeding of the statutes and
cases, and the re-arrangement of the purifled
material, witbout alteration i poit of ex-
pression, according to the subject-that is,
the formation of a digest...We do not
dispute the utility of Lord Westbury's
plan, but we are unwiiiing that the work of
codification should be postponed, as it ap-
pears to us, unnecessariiy. We consider
that a prcliminary digest would, be a good
thing, but a preliminary code a botter, and
for this reason, that a code tells us what the
law is, and in the sbortest form compatible
witb cloarness, while a digest stili leaves the
iaw to, be inferred, and stili leaves the mass
of material buiky, complex, and, save to the
iitiated, incomprehiensibie. The oxample
of text-writems proves conciusively that a
digest is flot easwntial as an itermediate
step, since ail the best text-wmiters attempt,
and many of them 'witb marked succosa, to
discover and arrange the ruies and princi-
pies which are involved in the decided
cases.

That whichb las been donc successfuiiy by
text-writers, ivo desire witb Sir J. P. Wilde
te seo attempted on a large scale and by
authority, and we concur with in in
thinking tbat the work may be accomplish-
ed piecemeal. It wouid be necessary to,
repeai nothing expressly, thougli of course
some exis ing preceaents would ho rendered
nugatory by the ad option of others incon-
siàtent witb thcm. On the completion of
any section it wouid bo sufficiont to enact
that its provisions sbouid be conclusive as
te, ail matters faIling within their scopo,
leaving ail matters not falling within the
provisions of the completed sections to be
decided i the saine way as they are decided
at presont. Stop by stop every branch of
the iaw couid ho added, except sucli-
constitutional. law, for exampie-as it might
bo considered iexpedient to meddle with.
Whcn ail the sections were compicted, 'we
shouid have an authority sufficient for all
ordinary purposes. The flrst question for
tbo iawyer would bo, Can the poit under
consideration bo solved by an appoal to the
code ? If, as wouid occasionaiiy happen,
tbe provisions of the code proved insuffi-
dient, thon, and thon only, siiouid recourue
ho allowed to othor autbority. kn this way
the iaw wouid be mendered easy of access,
while an efficient safegATÇI~ would be pro-
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