
RED[6PTION% ACTIONS AND THE STATUT£ 0F LIMITATIONS. '

of one man's property, by another, the inclination of the Coi
.n any doubtful case should bc rat her ini favour of the origi.
om-ner than of the mni> who seeks the aid of the Statute to de-spokl
him of his rights. it is hard enough that one who is gin juris
sbouid lose his riglite by failure to assert them Nwithin a limited
tune, but it seemas to be alrnost repugnant to natural justice to
deprive of their rights persons who are flot s--n juris by reason of
their failure to assert them whihb undcr disabilitv. And ;-et
it is true that under the Statute of Limitations as'new fraxned
it is possible that a person under disahility when bis right accrues
may be barred while still an infant even in respect of legal rights
inasmuch as twentv vears is the utmost period of limitation î'ow
allowed as between subjects.

It must be remembered that persons under disabilitv ari-
debarred from bringing actions of their own volition, an infant
must sue by his next friend, a lunatie bv his committee; and as
the law now stands ;t in effect says to the person flot sin juris,
-You can't ,sue to recover vour right, and if vou don't mte vou

shalh bx barred."
According to the decision now under consideration a personi

mav he in his eradle wi'en his right of redemption accrues, and
bv the time he is ten vears old his right may be b)arrted, unles,;
lie brings an îsction, which the law will not permit hiim to (Io.
excppt 'hrough the intervention of a next friend, whom lie rnav
not bc abie to find. But there is another feature in the case
under discussion which (leFerves notice. lt appeured that onle
action of foreclosure was begun against the morgtagor, whereini
judgment was oht.ained, but beforc the final order was pronouticeil
the rnortgagor (lied, and «--ithout issuirig any order to coritinue
the procecdings agaînst the mortgagor's representatives a final
order was applie<l for and granted; ani relving on the supposed
foreclosure thius obtained the mort gagre sold the property fo
some third party, who conveyed to s4ome one else who wns flot

made a party to thle action.
A final order pronoutired iii such circumstances is migator * .

It ks in effeet a jiidgmient against a îion-existent person, andî
cannot bv anv p<)ssil)ility le hinding on 1-wrsoxîs who are îîot


