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present action was brought for breaeb of contrart. 'Îhe Court of
Appeal held that d'e contract was agaïnst publie policy, as being
in undue restraint of trad, and could flot, therefore, be enforced
(1913) 3 K.B. 422; but the Hou5e of Lord-, 'Lord I!si-lane, L.C.,
and Lords Moulton, Parker. and Sumner)' althotigh concedingt sonable in its ternis as to be uneaforceable by a Court of L'aw.

yet, con'<idered that as the illeeaity of the contract in question
-e had flot beeti pleaded. and the question of whether or flot it was

in undue res-,traint of trade depended on surrounding c«,rcustances,
in such a case the Court should flot, as, a rule. give effect to an
objection of illegality; andl Leing of the opinion that the contract
on its face w"- flot ;n unrea»onable restraint of trade, thev re-
ver-ed the judgmetnt of the Court of Appeal and gave judgtnent

s for the plaintiffs.

Co-TRtACT- LE0 o s-R CI -O-DELIVERY-M IEA-
URE Of~ DAM AGES.

Il'iLirms v. Agîus (1914) A.('. .110. This wzs a eLaini ior
breach of a contract for the sale of coal. Aglus agi-ced to seil to
Williaiaq a cargo of coal. to he shipped in N'ovemb)er. 1911, at the
price of 16s. Md. per ton, c.i.f. Gentia. He faiIfrd to deliver tL'
e'argo. Thé- cont'-act contained in arbit rat ion las and t he elaimi
was accordingly referred to arbitration. It appeared that in
October, 1911, Williams had agrced to sell t> (;hiron. ini Turin. a
cargo of e-oalsý of ffhe sanie amount and quality, at 19s. per ton.
c.î.f. Genoa. In Noveibr, (ihiron sodto Agiu.- the cargo he
had bougbit from Williams and ceded to Agis ail bis riglits under

that ontrct.%t the date of Agýus's breach of rontrac t -mret
prie"ý of coal was 23s. 6d. at Genoa. On the arbitration the
mneasure of dlamages w[s in dispute. The arlVtrator fotund thai
WVilliamns inten<led to resell to Ghiron the cargo duie to hini from
Agius, andl appropriated that cargo to bis contract with Ghiron,
and he gave bis award in the forni of a special case ani the ques-
tion turned on the point whether the ineasure of (larnages was the
difference between 20--. and 23s. Gd. o>r 16s. M<. a~nd 23s. Cx4. The
Court of Appeal (h'cid ed in favour o! the former, but the Huse o!
Lords (Lord ilaldane, L.C.. and Lo)rds Dunedin, Atkinson, Mfoul-
ton, and Parker) camne to the conclusion that the arbitrator had
no jurisdiction to deal with tnatters outside the centract and
the ordinarv rule as to the ineasure o! (lainages applied. viz., the
diflerence hetween the contract price and the market price at the
data of the lsrvaeh.


