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1 î' HIGH COURT 0F JUSTICE.

1. ~YTrial of Action. MacNMahon, J1[Feb. 19.
KELLY v. DAvIDSON.

Zaplayer~s liatbility-Masterad rvn-glgceBdrc.
The plaintiff, while working for some contractors whc were building a

house, w.as injured through.a fail caused b>' the giving way of part of the
'~scaffolding cf the house. The scaffold he was standing on consisted of a

-qei single plan k about fifteen feet long, one end of which rested on a frestle
and the other on a stay formed of a plank nailed ta two upright posts
forming a part of the main structure. The sta>' as originally fattened ta
the posta was perfetly secure, as the plank forming the sta>' rested on its

* ~ edge on a cleat securely fastened ta the posts by spikes, the stay itself being
securely fastened ta the posts by large spikes. The general superintendant

2 ~ of the defendants' works had been ver>' explicit in directing the workmen
that the stays saould be p,.. up and secured as this one had been. Two
workmen, however, removed the sta>' for purposes cf their own con venience
about three o'clock on September 7, and raised it about a foot above theI cleat and nailed it ta the poats in a manner which rendered it dangerous.
On the following rnarning, between eight and nine a'clock, the plaintiff and
another being directed b>' the foreman ta eut off the ends of two beanis at
the top of the third store>', tht plank referred tn was thrown acrosa from
the trestie to the stay, and the plaintiff mounting it, the sta>' gave way and
the injury happened.

Beld, that there was no evidence of negligence on the part of thc
î- foremnan, so short a tite having elapsed between the removai of the sta>'
V ~ ~and the accident, such removal cf the stay, upon which sý1 much trouble

had been taken ta make it secure, being the last thing a foreman would
~ri k expect, nor was the fact that afler such change was muade the plank was up

higher at one end than the other sufficient ta indicate ta hini that there had
been a change, rior had it caused any comment on the part of the plaintiff
who saw the plank placed in position before nlaunting it.ilH. B. Irwin and Harrs, for plaintif.. Clute, Q.C., and A. B. Gfute,
for defendants.

fl.FRASE-R v. DREw. LFeb. ao.
Ne w t rial1- Verdit-Fin ditg, efjary - Q aes fie n o/fa et -Misappreh esio n.

Whert a case has been properly subuiâted, ta the jury and their
findings upon the facts are such as might b. the conclusions of reasonable

apprehended or nrisunderstood the evidence, notwithstanding tbat the
menwtrial wug a illtsfe n t he eradicnth gordta h uyms

Ds.dair, Q.C., fur appellant. ris, Q.C., for respondent.
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