
May, 1872.]

Election Case.]

LAW JOURNAL.

EAsT ToRocTo ELECTION PETITION.

[VOL. VIII., N. S.-121

[Election Case.

that oves before thre conversation at Doggau's.
Rie fell in at thre end of a meeting iu favor of
Medcaif at Dtig«an's; oves aisc at ai mleeting at

lamilton's, and sard somotliing te two of Carne-
rou's supporters there.

à1e. (larrutirers oves called, and said lie neyer
crffered Smjih a cent te vote fer Mr. Cameron.
Smith raidi ne rooney would iuduce hlm to vote
agctust Medcîf. lie nover gave or offered
Agnow twe dollars ta vote, or mae up iris urinti
about voting. Ho kirew very rtell lie worldb vote
frqr Medcalf, 'ahetover roiglf liave licou given te
him. Ile denied speaking te Nesbit et Duggan's;
ho lied observod hirt et Foley's taveru before
tiret, and i Ie svould net s'Peak te mmo, etrd did net
ail tirat niglit. le n ever liinted te mina tiret tire
Goverinenf lied plenfy of rooney, and oould pay
electien bills. Nesbit oves trying te prevent
Mr. Causeron freom speaking eit Lynch's, by
making e noise and slioufing, ircie seeing himui
et Duggain's. fle saw Agnew etf tire lager beer
saloon, ani lie war drunk.

MoDermott raid. ie sa Nesbit et Durggan's,
and asked him wiro ho was geing for-. He raid
lie dici net know. le offered im niroriing te veto
for aîeybody, uer titi Macdonald. Ilo and Mac-
donall d id net tako Nesbit acide te speak about
tire elecon, uer effer Irimanytriag te voeo lie
denieti iaving tire conversation witli Nesbit
wiiot Nesirit raid lie liac] lid ailli him. Tire
quarrel et tire pol begatr froni Nesbit swearing
Mûl> rin9tt as te bis vote ; anud tlie latter then
said if lie lid got twe dollars the niglit befere,
hoe woffld Lave beerc for Caureren. le raid lie
tirouglrr lie ovactet te lie bouglit, onrg round
e commiftee reem tire ciglit irefer tire electien,
tnot kowing ivir lie res going te voe fer.

la the Chelteolrorn Case, 1 O'M. & H, 64-65.
'alen tire question carne up Os te evideuce in the
case of au effet te bribe, Baron Martin raid,
Il'When tire evidence as te bribery consults mere-
ly cf offers or propos5ais te bribe, tlie evidence
requircd shrouli lie strenger thanr tiret witb res-
pect te bribery itseif, * * * if ouglit to
lie modle out beyond ail deulif, becaure wb"u twe
people are teking cfa tiringoiricl irs net carniet
out, it rnay lie tiret they liouostly give tireir
evideuce; but euie person utrdorstaudls 'abat is
raid iry anetirer, tifférently froro 'aat Le in-
tends it."

Lookitig efthfle wirole evidence as applicable
tte fer te bribe raid te have beru mcle, by
Carrutirers te Smithr, Agnew anti Ncsbit, I de
Drot toinlt sucli a cranr case rs mode ouf as ovoult
justify me lu settinig aside tbi8 electien ou flic
grounn of an cHfer te bribe these tiree perrons.
Tbey receivcd rotlring, tlicy dit neot citer thiri
votes, and 1 feul te see tbaf cicar sud distinct
offers te bribe, whicr .1 tliik tire raies laid dlown
lu these ceres reqeire, te ju-tify me lu finding
that tirey wv re madle as allegcd,

Dor-ing thie preceedings tîrore overo somne other
cases referncd te, waiiol et serine stage of tlie
proceetiugs reemed te require furtlier explana-
tien, but tire fmrtlier pregroor cf the euquiry
servedi te afford a ratisfacîory auswcr, cnd I
have ouly reforreti te these ceres 'aici 'acre
specially advsrted te by thre petifiener's ceunsel
et flie summiug up et tire close of the case.

1 do net tliuk 1 eau botter express mcuy of
thie vie'as tliaf I entertain in relation ta flis case

tiran by queting tire lauguege of Baron Martin
i tie llrgagcaCose, 1 O'M. & a. 192, as te tlie
principle on 'abicir a judge sbould oct lu tryîng
e petitien alleging corrupt practices. Hie scyr:

Il Jf 1 am satisfied fliaf the candidates lionertly
intenclet te comply 'airi tie law and mesant ta
obey if, anut fat tliey theurrelves did ne net
ceufrany te tic law, andi bona Jrde iutenidet tiat
ne perron employed lu rie election sliould do
cuy oct coutrary fu tlie law, 1 'ai nef neat
sncbi a perron upon thre suppesed aet cf au agent,
umilers tire acf la establisired te nry eutire satis-
faction. Things rnay hrave heen dloue et au ece-
tien cf abicli 1 do net approve-fer instance,
iraving committees et public heuses, liiring ta
nrmber cf carrlages (wilri now lu borougi
elections is pneiribited), or biring Il reugis "
but wiirji do net ef tliuselves avoid au election.
They arre ingreliente 'abicl may lie talion iute
corrsidcratiou, and they roay tend te show at
wae tire real qnalify and nîeauing cf au amobigtr-
eus acf, 'alibi may have euie effeot or anotirer,
acordiug as tire judge's roirît ls satisfied fliat if
oves benestly or dfishouestiy tloue. It ry lie
tiret lu au election certain sets liýve fakien place
'ahicr flic jndge disapproves of, but whehl do
trot satirfy lifltinet anetirer acf on 'ahielo tihe
velidity cf tire electiou dcpeudr, oves corruptly,
doue. But if upen a, future petitien ousuiug
upon, anetler oleetien lun tire same place, acts
similan te tioe of 'alici tirejuçige lied expresseti
iris disappreval, acre proved te liave bren re-
peafed, tire jutige 'alo tried tire secoud petitien
uriglt 'acîl tako tirer juite ceusideration te aid
bis conclusion, tiret tlie oct upon 'alici tlie
validity cf tie clection depended. oes a corrupt
acui disnest aef."

I amn satisfledt flit tie rorpoudent lionesfly
lufended te cempiy 'aithl tire law, andi mnt ta
obcy if, aud bas dlons ne acf eontrery te flie
la'a. and bons fide iutentird tiret ne perron cm-
ploed lu tire electien sîroulti do cuy cet ooutrary
te tire lawa 1 hrave nef tiret cloar and satisfac-
tory evidienceocf nets contrary te iaw, dloue by
lis agents, 'aiicir 'ill, lu my opinion, jurfify
me lu declaring fhe election of tire respouteuft
voici, and if tlienofore becomes my tuty te do-
clae tiret tire rerpondieut ivas duly elocteti.

As f0 costs, firere 'acre nea grounds wiratever
for cbarging tlie respondeut persouclly 'aifi
aetS of br'ibery or otirer corrnpf practicer, and
tire rcruficy 'as abandonei aff or somne sftempts
'acre matie te go ou wifir if. Tire cerfs as te
fliese parts of tioe case, I direct sil lie paid by
flic pofitioner te tire respontient.

As te tire oflier parts rof tie case, lieugir tic
resper'derit is snccessfol, I tinl tire maffers
overe proer te lie irrquired iuto lu thre inferest
of the public, and as te tira I give cerfs to
neifirer party.


