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mortgages that 1 may bie possessed of at the time of my death, fer the terni of
sixty years, and te appoint their successors, and at the expiration of sixty
years the property and funda shall be divided to those of my heirs who are
members cf the Preshyterian Church only, and that have been members of
the said Church for at least ten years.n

Held, that the above clause was invalid as infringing the rules against
perpetuity, and in contravention of the provisions of the Thelluson Act,
52 Vict., c. îc, s. 2, 0., the who;e being held in suspense tii! the sixty years
bas expired.

.4facenpuzn, Liddet&' C/ne, for the executors.
Loitch &'Pringleé, for the widow, Margaret Stuart
*Ç.,nithi& Petit, and Maelean, fer the other defendants.

MEREDITH, C.J.] [March t9.
CAmERoN v. ELLIOTT.

Change of venue-Ceunty Court action--A jôp at
Motion te change place of trial in a County Court action from Goderich

te Toronto, and in the alternative by %way of appeal from the order cf Mr.
Cartwright, sitting for the Master-in-Chrimbers, dismissing an application for
the saine purpose nmade to him.

Held, fc"cwing Mc.4lister v. Cole, 16 P.R. i05, that ne appeal lay from
the order of the Official Referpe, and that a second application for tht same
purpose net based upon any new state cf facts arising sice the first applica-
tien was niade, cannot succeed, though tht order was made in the case cf
Miti«'nv //,1 .. 30 In this latter case the point was net fully

argued, and Armour, C.J., who delivered the judgment cf the Court, dots net
think tht dtcision ont which according te the provisions cf the Law Courts
Act. 1895, prevents Meredith, C.J., from c9mting to what lie takes to be tht
proper conclusion accerding te tht practice of the Court.

Motion dismussed. Costs in cause.
Beatty, (W. J. Elliott) for defendant.
W. E. Mfddtetoi., fer plaintif!.

FALCONBRIDGE, J.] f Mprch 22.
HARKLEY v. TORONTO GE.NERAi, TRUSTS CO.

Security for cotte- Te>nporary absence.
Motion by way cf appeal frein tht order cf Mr. Cartwtight, acting for tht

Master- in-C -am bers, requiring plaintif! te give security for costs, upoil tht
ground that he.resides eut of tht jurisdiction. It appeared that plaintiff went
te British Columbia about nine months priir to tht date cf tht writ cf suni-
mons, and bas ever since remained thtre, nîoving about frcni place to place
prospecting for gold mines, but hie swears that hoe intends to rtturn te Ontario.

Plaintif! contends on these facts that hie is only temporarily absent, and
should flot be requirtd te give security.

Appeal dismissed, but time for giving security extended te six menths.
Costs in cause.

./as. Rosi, for plaintiff.
ff. Casse/s, for defendants.


