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.The effect of such a payaient depends upon
the intention of the party paying, and the piay-
menit of the rent and coste in this came ceuld
not o"'rate by for-ce of R.S.O., c- 143, il. 17-22,
tu permit the landiord te rotract bis forfiture,
without regard to the intention of the tenants.,
and withoùt any reqfuest -on their part te b .e
lieved fromn the forfeiture.

These sections are applicable sirnply ta an
action for the recovery of the dernised premises.
Had the action been brougbt for that aiene, an
implication might bave arisen from the payment
of refit and costs that the ten'ants intended ta
seek ta be relieved from tht forfeiture ; but nlot
se Nwhere the action was alsa brought for the
rent in arrear, more especially as the demised
premises were vacant land, the tenants not
being in actual possession.

IIdld, aise, on the evidence, that there was
no intention on the part of the tenants to seek
to be relieved frorn the forfeiture.

Jfed, further, that the landlord could n'ot get
râd of the forféiture unless both tenants con-
corred in seeking relief fronm it

IJecision of BoYr, C., reversed.
14". l. Biake for the plaintiff.
41an Gassels for the defendants.

Chanccry Division.

l'nll Court.] [Mar. 29.

OUBRIEN V,.ýNOD

1hPzployer's liability- of/~mrt0 infant in
elevator,

Action against employer.
Tht plaintiff, a lad under twelve, wvas hired ta

work an elevator for tht defendant canipany.
A larger boy wha bail heen in charge before
was detailed for a few hours one afternoon te
go up and d.lwn with the plain tiff, so as ta show
him how ta raise and lowe.r the hoist. The
elevator was worked by rapts on tht autside of
the cab or fratrie, which were handled by tht per-
son standing wîîhin through a square opening
rait hi the framework. Tht plaintiff was
eautioned by tht bigger boy against puttîng bis
head out at this place when thse haust was going.

Tht elevator stopped when going up, and tht
plaintiff put his head out cf tht aperture te set
what stopped it, when, the elevator starting

agamnthe plaintiff sT"lwre thé lnjuttu cen-
plained of. On this evidesice the p1aistifr vias
.nonsuit.d.

HÉd that the nonsuit Mhould be set acid,
ansd a new trial ordered.

Par BoYD, C.: The emapcyment of a child
-uidtir twelve *te werk an -elevator fer i120 iie eU
a manufactaring concern is made illegal by thse
Factory Act; and for thi, reson the employer;
has te exercise more than ordinary precautions
for the well-being and safeguarding ef min î6~
who have been put into factory work centr&ry
ta the prohibition of tt.a Legislature.

Lynch-Stamnien for the plaintiff.
B/achstock, Q.C., and MlcKay for the defend-

ant.

Rn MARRIOTT, M.ARRIOTT V. McKAY.

Will-Ihelsbaftd and wife- Eecion.

A testator by bis will devised his real estate
to bis executors ta be by them sold, and four
per cent. of the proceeds paid ta his widow, and
the balance ;-vesteci and the incarne paid te
bis widow during her life, and afterwards the
proceeds ta be divided as directcd; and hie gave
the rents, untîl the real estate was sold, ta bis
wï do w

He/d, that the widow was put ta lier tlection.
She could not claim clower and ta be tenant of
the freehold at tht sme unie.

Hktv/éS, QGC., for the widow.
J.A. Robinson for the next of kmn.

THOMPSON 21. WRIGHT.

Etiph'yr's liability-Kwedge o mlyro
danger o! emiployce.

Tht plaintifft a lad Of 17 years of age, worked
at a sta:np machine in the defendant's factory.
Part of his duty was ta clean the upright part
frorn ail which ran down from ail bales over the
shafting. There was a space of about twelve
inches between th!& upright and the <'ogwheel,
and tu clean when tht wheel was in motion was
very dangerous. Being refused cotton waste
and even rags for this work, h. finally took te
using pieces of bagging, as the only thing hoe
could get. On the ocçasion of tht accident, be
had wrapped a piece about bis hand, but ont
end, fiapping lace, got caught in the coga and
the plaintifi'lost bie band.

M~y 1,1819


