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te in8st upon. a sale * was forfeited, notwitb-
Standing the lessee's offer ta make good the rent
Sud taxes, and psy the amount of purchase
Money agreed upon.

Boyjd, Q. C., and Siephemi, for plaintiff.
J. H. Cameron, Q.O0., and H. Murray, for

defendants.

NASH v. GLoVZP..

PROUDFOOT, V.C.J
Pubhlie Highway-Lengthoned pomg#sioib of original

mail aUlowa-Statute of I4mQtations-Extinc-
ti of itght.

The publie cannot release their riglits; and
there is no extinctive presumption or prescrip-
tion ; therefore where an original allowance
for road had been taken possession of, and occu.
Pied by the plaintiff, and those under whom he
Claimed, for a period of forty years and upwards:

Held, that such lengtheued possession afforded
110 ground for opposiug the action of the mu-
nicipality in resuming possession of the roaê
for the purpose of opening the same.

R. Martin and Lemon for plaintiff.
B. Osler, Q.C., for defendant Flatt.
>foss for defendaut Qiover.

HELLEU V. SEVERS.

PlOUDn1oor, V.0.1
Wiconotrtei of- Inemiaiet wors-xectriz

beneficialUy intereated-Cogus-Inops COniii.

Âtestator iu a will contaiIning inconsistent;
Provisions, devised certain real estate, after the
de-ath of his daughter, to his grandsous, J. & F.,
'te hold as joint tenants, and not as tenants in
commion. To have and to hold the same to
thkem during their joint lives ; and to the
5 flrvivor of them ,sud to their maie he after
tileir, or either of their decease ; and to their
heirs and assigne for ever," and in case of the
death of F., without leaving lawful issue, then
the Portion that would have belunged We hlm if
living, the testator gave ta another grandson H.
fore hie life, and after his death, to bis heirs and
assigne forever.

tjLld, that the remainder, after the death of
h5augliter, went ta J. & F. as joint tenants

for life, with several inheritances in tafi male,
and with remainder in fee ss ta F. 's part to H.

The samue will contains the fo]lowlng devisé:
44)àY '<ill is that sfter the decease of my daughter

nridget, snd after the decease of ail my sons in
laW, James Esmond, John Emery and John
aever8, aud not before they are ail deceased.
tlkmy IYWill is, that the money and mortgsges
)'ongilkg to my estate is ta be devised into

equal parts and paid ta my grand.children,
equally amongst ail my grand-children ; but in
case of the death of any of my grand-children
before the death of my daughter Bridget, and
before the death of all my Sons-in-law, leaving
lawful issue, then the share that would have
belonged te my grand-child, if living, Shail go
and helong to the lawful issue of such deceased
grand-child."

HeId, that the estate was nlot ta be divlded
tiil 21 years from. the death of the testator, and
not then unless hie daugliter and three sons-in.
law were dead; aud that ail the graud-children
living at his death took an immediately vested
interest, subject We be divested pro lanto as the
number of grand-children should be increased,
by future births before the period of distribn-
tien.

The testator directed that F. should be sent
ta college and his expenses paid for out of hie
estate by his executors. The estate consisted
of land only, after taking out a specifie bequest
of the furniture and the expenses of the funeral ;
HecZ, that the land was charged with the be-
quest.

Where a testator provided that tihe executrix
was to have the sole management during her
life, and the executors were ta manage after-
wards; and the latter flled a bill against the
executrix wîthout sufficieut cause they were nlot
ailowed their costs ; but the matter having been
broughr We the notice of the court, a decree for
an account was made as respected the executrix.

The person who was te have the sole contrai.
and management of the estate being entitied
beneflciaily ta the iuterest on the inveetmnents,
the court refnsed ta order a transfer in court.

When a will, though prepared by a solicitor,
was au incousistently worded, that but littie
benefit could be derived from hie labours lu its
construction, the court thought that as liberal
an iuterpretation should ba made of the ian-
guage, ln order ta ascertain the intentions of
the testator, as if he had been in fact inopa'
conWîli.

Moek, for plaintiff.
Hoakin, Q.C., Ddamere snd Blackc, for the

defendant.

LIFE AssociATioN OZ &SOTUAiD Y. WALKaR.

PaamoarOO, V.O.l [Jan. 10.
7,.uee n ffltud qui tmas-Commision-Practice-

Puther directions- 87 Vict. cap. , On.)

The ruie of decisiozi in Equity which requires,
that the expenses incurred by a tfliste in the
execution of bis office shall be satisfied before
the oesttsi qui trust, or hie assigne@ cmn compul

Ohancery.]
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